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(Testimony of Ruth Waite.) 

Mr. Tobriner: Objected to. 

A. No, I don’t just remember. 

Mr. Tobriner: Just a second. 

Let it stand. 

Trial Examiner Myers: You mean you withdraw 
your objection ? 

Mr. Tobriner: Withdraw the objection. She 
does not remember, anyway. 

The Witness: Well, it said to affiliate with the 
Teamsters. I do remember that much. 

Q. (By Mr. Jennings): Where was this letter? 

A. It was out on the board on the side of the 
building. 

Q. Bulletin board? A. Yes. 

Trial Examiner Myers: Inside the plant? 

The Witness: Outside the plant. 

Trial Examiner Myers: What do you mean, 
‘outside ?”’ 

The Witness: Well, there is a sort of a porch, 
and it was, you know, between the doors where you 
go in. ay: . 

Trial Examiner Myers: What is it, a -bulletin 
board ? | 

‘lhe Witness: Yes. 

Trial Examiner Myers: Where notices are 
posted ? | 

The Witness: Yes. 

Trial Examiner Myers: Are ‘there any other 
questions ? | | 

Mr. Jennings: Nothing further. 
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(Testimony of Ruth Waite.) 
Recross-Examination 


By Mr. Tobriner: 


Q. You saw that bulletin posted there which 
recommended that the union go into the Teamsters ? 
You did not see anything that ordered you to go 
into the Teamsters, did you? 

A. I don’t remember how it stated, now. 

Mr. Tobriner: That is all, thank you. 

Mr. Edises: Mr. Examiner, for the sake of the 
clarity of the record, 1 wonder if we could have 
a statement from counsel on that question? I notice 
that the Memorandum of Agreement which is in 
evidence here, and the authenticity of which has 
not been disputed, refers to Local 22382, Inter- 
national Brotherhood of Teamsters, AFL. 

Trial Examiner Myers: Which memorandum ? 

Mr. Jennings: Board’s Exhibit 8. [187] 

Mr. Tobriner: I must state for the record that 
Board’s Exhibit 8, for which I am responsible in 
part, because I read to you over the telephone some 
of that, is not entirely correct. I will have to get 
the original document, and we will have to take it 
up through our witnesses tomorow, or whenever we 
convene again, when I go back to the office of the 
union. 

Trial Examiner Myers: What is the point? 

Mr. Tobriner: ‘To clarify our position. 

Trial Examiner Myers: All I want to know is: 
Does anybody want to ask this witness any further 
questions ? 
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(Testimony of Ruth Waite.) 
Mr. Tobriner: No. 
Mr. St. Sure: I do not. 
Trial Examiner Myers: All right. 
You are excused. Thank you. 


(Witness excused.) 


Trial Examiner Myers: Will you call your next 
witness, please ? 


MARGUERITE WATTS 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Myers: What is your name, 
please ? 

The Witness: Marguerite Watts; Mrs. Mar- 
guerite Watts. 

Tria] Examiner Myers: Will you please spell 
your last name? 

The Witness: W-a-t-t-s. 

Trial Examiner Myers: Where do you live, Mrs. 
Watts? 

The Witness: 644 East Olive, Turlock. 

Trial Examiner Myers: You may proceed, Mr. 
Jennings. 

Q. (By My. Jennings): Where are you em- 
ployed, Mrs. Watts? 

A. At the G. W. Hume Company. 
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(Testimony of Marguerite Watts.) 

Q. How long have you been employed there? 

A. I am going on my 22nd year. 

Mio St. Sure: If 7 mieht imfermupt, Mr. Wii) 
Examiner, to suggest to counsel for the Board that 
if the testimony he proposes to offer now is cumu- 
lative in effect, 1 am perfectly willing to stipulate, 
if he will name the witnesses he proposes to call 
and indicate that their testimony will be similar 
in character to that previously given, that it would 
be so considered, and it would be so testified to. 

Trial Examiner Myers: Is this testimony going 
to be denied or rebutted by any other party? 

Mr. St. Sure: I think m the main—and I will 
say, so far as the witness this morning that was 
called, Mr. Heagle, 1 think there will be no sub- 
stantial difference in the position of the company 
with regard to the incidents that he related. So far 
as I know, while there may be some shght deviation 
in the testimony as to quotations of persons referred 
to by the last witness, [ do not beheve there will 
be any substantial difference or conflict in the story 
that the management will present in regard to the 
happenings during the period that has been testified 
about. That is, with regard to management par- 
ticipation. 

With regard to the union’s actions, and so forth, 
we are not bound, we feel, by those. 

Mr. Tobriner: We are willing, if this is another 
witness who will testify to the same substance and 
events, to stipulate that her testimony would be the 
same in effect. 
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(Testimony of Marguerite Watts.) 

Trial Examiner Myers: Is that going to deny 
any of the testimony of the former witness? 

Mr. Tobriner: Not with respect to what occurred 
at the Hume plant. The only part of the testimony 
which we may want to clear up is with respect to 
the continuity of the existence of 22382 and the 
status of the union. 

Trial Examiner Mvers: What about that, Mr. 
Jennings? Do you want still to ask this witness 
some questions? I am assuming that this witness 
is going to testify to the same or similar facts. 

Mr. Jennings: Yes, her testimony, Mr. Exam- 
iner, will be substantially the same as Mrs. Waite’s. 
There would be some slight variations with respect 
to her particular experience, but her experience 
was substantially the same. 

Trial Examiner Myers: What do you want to 
do? 

Mr. Jennings: I am wondering if counsel would 
stipulate with me that if Mrs. Watts were to tes- 
tify, her testimony would be substantially the same 
as that of Mrs. Ruth Waite, who has just left the 
Witness stand? 

Mr. St. Sure: Of course, if counsel will indi- 
cate that his interview with the witness would indi- 
cate that her testimony would be such, I am ‘pre- 
pared to stipulate that it would be substantially 
the same. 

Mr. Tobriner: It is so stipulated. 


Mr. Edises: I will agree with the stipulation. 
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(Testimony of Marguerite Watts.) 

Trial Examiner Myers: Will you make that 
statement, Mr. Jennings, that Mr. St. Sure wants? 

Mr. Jennings: Yes. 

Her statement is substantially the same as that 
of Mrs. Waite. 

Trial Examiner Myers: ‘Then, as I understand 
it, you, Mr. St. Sure, and you, Mr. Hdises, and 
you, Mr. Tobriner, and you, Mr. Jennings, are go- 
ing to stipulate that this witness would testify to 
substantially similar facts as were testified to by 
the former witness, is that correct? 

Mr. St. Sure: That is correet. 

Mr. Edises: That is correct. 

‘Trial Examiner Myers: Mr. Jennings? 

Mr. jennings: So stipulated, Mr. Examiner. 

Mr. Tobriner: So stipulated. [191] 

Trial Examiner Myers: Very well. Then I will 
excuse the witness. 


(Witness excused. ) 


Mr. Jennings: If I might, I would like to indi- 
eate the other individuals with whom I have per- 
sonally talked and whose testimony would be in sub- 
stance the same. 

Mr. Agee: They are available here? 

Mr. Jennings: There are two of them here now. 
I think the others are working; I am not sure. 

Mr. Edises: They are on eall. 

Mr. Agee: Just mention those that are available. 

Mr. Jennings: I have seen them in the last few 
days, I believe. 
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JT am reading now from Appendix A, attached to 
the Complaint. 

Agnes Hopkins. 

Myrtle Brown, who is here. I have one question 
in addition to ask. We might have to put her on. 

Genevieve Alsup, who is here. 

Mr. Agee: How do vou spell that? 

Mr. Jennings: A-l-s-u-p. 

IT might state for the convenience of counsel that 
to the best of my ability, on Appendix A, I put sea- 
sonal workers over on the right and regular work- 
ers over on the left. 

Mr. St. Sure: I was going to ask that question. 
Thank you. 

Trial Examiner Myers: We will take a short re- 
cess While you are preparing the full stipulation. 


(Whereupon a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Mvers: Are you ready? 

Mr. Jennings: Yes, I am ready. | 

Trial Examiner Myers: Are you ready, gentle- 
men ? 

Me Si sure: Yes, sir. 

Mr. Agee: Ready. 

Mr. Tobriner: Ready. ‘ - 

Mr. Jennings: I offer a stipulation first, Mr. 
Examiner, as to those employees whom TI have 
named, and ask the agreement of counsel that their 
testimony would be substantially the same as that 
of Mrs. Waite. 

Mr. Agee: So stipulated. 
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Trial Examiner Myers: Do vou so stipulate? 

Mr. Edises: So stipulate. 

Mr. Tobriner: IL will stipulate. 

Trial Examiner Myers: Do you, Mr. Jennings? 

Mr. Jennings: So stipulated. 

I should like to put Mrs. Brown on for just one 
question, if I may. 

Trial Examiner Myers: Certainly. 

Mr. Jennings: Myrtle Brown. [193] 


MYRTLE BROWN 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Mvers: What is vour naie, 
please ? 

The Witness: Myrtle Brown. 

Trial Examiner Myers: How do you spell your 
last name, please? 

The Witness: B-r-o-w-n. 

Trial Examiner Myers: Where do you live, Mrs. 
Brown? 

The Witness: I live in Turlock. 

Trial Examiner Myers: You may be seated, Mrs. 
Brown. You may proceed, Mr. Jennings. 

Q. (By Mr. Jennings): Mrs. Brown, it has 
been stipulated here that if vou were called to tes- 
tify, your testimony would be substantially the same 
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(Testimony of Myrtle Brown.) 
as that of Mrs. Waite. I just wanted to ask you one 
question in addition to that. 

Shortly before the 20th of November, 1945, when 
you were told that you must clear through the 
A.F.L., which company official was it that spoke 
to you? A. Mr. Hume. 

Om str hoG, Mune? A. Yes. 

Q. Will vou tell me what it was that Mr. Hume 
told you? 

A. Well, when I was arguing about joining up, 
I didn’t want to join, so I asked Mr. Hume, I said, 
“Tf I sign up now and work in the spring, can we, 
the people, have a choice to vote for which union we 
want here in the plant?’’ And he said, ‘‘Yes,’’ he 
said, ‘‘If you will just string along with me until 
March Ist,’’ he said, ‘‘This contract is up,’’ and he 
said, ‘‘You will have a chance to vote for either 
union or no union at all, if you want, because,’’ he 
savs, ‘‘I did not want the union here in the first 
place, but,’’ he said, ‘* You people wanted a union.”’ 

@. Thereafter vou did sign a clearance? 

A. I went and signed, and went back to work 
that very day. 

Mr. Jennings: ‘That is all. 

Trial Examiner Myers: Any questions, Mr. St. 
Sure ? 

Mr. St. Sure: No questions. 

Myr. Tobriner: No questions. 

Trial Examiner Myers: You are excused, Mrs. 
Brown. Thank vou. 


(Witness excused. ) 
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Trial Examiner Myers: Off the reeord. 
(Discussion off the record.) 


Trial Examiner Myers: On the record. 

Mr. Jennings: I should lke to ask the stipula- 
tion of counsel that the following witness would 
give substantially the following testimony: 

That Clifford C. Luther would testify that he has 
been employed as a seasonal worker since 1943, that 
he was required to sign a elearance and a dues 
check-off before going to work on or about the 
8th of August, 1945; that he signed a revocation 
alinost immediately thereafter; that he signed a 
designation for F.T.A.-C.L.0. in August of 1945; 
that he was told by Mr. Birchall on or about No- 
vember 16th of 1945 that he had to sign a clear- 
ance and pay dues or he could not work; that on 
November 20th he was stopped by the picket line 
and did not go in to work; that on November 21st 
he was in front of the plant and heard Mr. Ford- 
ham state to the employees that unless they would 
pay dues and baek dues to the A.F.L., they could 
not work, and that, ‘‘All of you are fired’’; that 
when he came to work in August of 1945 he was 
told that he eould not work until he signed a clear- 
ance and a dues cheek-off, by Mr. Fordham, and 
that when he protested he was told, ‘‘We are ehang- 
ing it a little’; that he thereupon went over and 
signed up; that he was called to work on February 
7, 1946, worked 2 hours, but as he is a seasonal 
worker, nota reeular worker, he did not work there- 
after until the beginning of the spinach season, and 
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that the spinch season started about the 25th of 
March, 1946. 


Mr. St. Sure: We are willing to stipulate that 
if the witness were called and sworn he would so 
testify, on the basis of Mr. Jennings’ narration of 
his interview. [196] 

The stipulations as to all of this, as I understand 
it, are not admissions as to the complete detail or 
the facts as recounted, but merely that the witness 
would so testify, if called. 

Trial Examiner Myers: Are you going to rebut 
any of that testimony ? 

Mr. St. Sure: As I stated, Mr. Trial Examiner, 
there may be minor variations as to the words used 
and the persons quoted, but as to basic¢ conflict, I 
expect that there is no basic conflict, and I belheve 
there is none in the facts as they have been nar- 
rated. There may have been some minor variations 
of memory, of recollections of words used and per- 
sons. talked with, but as to the events themselves, 
there is no basi¢ conflict. | 

Mr. Tobriner: With the statement.regarding the 
stipulation made by Mr. St. Sure, we would accept 
the stipulation. | 

Trial Examiner Myers: You, Mr. Jennings? 

Mr. Jennings: So stipulated. - 

Trial Examiner Myers: And vou, Mr. Edises? 

Mr. Edises: We accept the stipulation without 
qualification. 

Mr. St. Sure: That does not embarrass me. I 
will want the qualification. | 
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Trial Hxaminer Myers: He accepts the whole 
stipulation. 

If there is going to be any dispute about what this 
witness is going to testify, I would like to see the 
witness on the witness stand. It may resolve a con- 
flict in the testimony. 

Mr. Jennings: He is working. 

Trial Examiner Myers: Go ahead with the next 
witness. 

Mr. Jennings: R. E. Rearick. I offer the stipu- 
lation that if Mr. Rearick were called as a witness, 
he would testify that he has been employed as a sea- 
sonal worker since approximately September of 
1942; that he signed a clearance and a dues check- 
off when he was employed on or about the 8th of 
August, 1945, and his clearance is in the record as 
A.F.L. Exhibit 1; that he was told at the plant that 
he had to clear with the A.F.L. before he could go 
to work. In that respect his testimony would be sub- 
stantially the same as that of Mrs. Waite. That he 
was working on the 20th of November of 1945; that 
he attended the meeting or gathering in front of 
the boilerroom concerning which Mr. Heagle has 
testified, and of course heard the statements that 
were there made. An examination of the list will 
indicate that his name was not on the list, and he 
would testify, if he were asked on cross-examina- 
tion, that his name was not read off by Mr. Heagle. 
That he came back on the 21st of November, 1945, 
to go to work; that he came into the yard, and he 
there heard Mr. Fordham tell the group who were 
there, including himself, ‘‘Get out of here, all of 
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you, You are fired;’’ that he thereupon left. In ad- 
dition, he would testify that he signed a pledge card 
for F.T.A.-C.L.0O. about August of 1945. 

Mr. Tobriner: Mr. Jennings, when he allegedly 
heard the statement when he came to work on No- 
vember 21st, that he would be fired or was fired, 
what time of the day was that, do you know? [198] 

“Mr. Jennings: That was in the morning, Mr. 
Tobriner, at the time Mr. Heagle has testified. 

Mr. Tobriner: Approximately when ? 

Mr. Jennings: J did not ask him. 

Trial Examiner Myers: He said he could not fix 
the time. He said it was some time during working 
hours. 

Mr. Jennings: I can only say this: Mr. Rearick 
said that they came to work at 8:00 in the morning, 
and that this transpired, the events that Mr. Heagle 
testified to transpired from 8:00 o’clock on, and 
when Mr. Fordham made the statement they don’t 
know. 

Trial Examiner Myers: Will the parties so stip- 
ulate? 

Mr. St. Sure: What is his status now, do you 
know? Has he returned to work? Is he a seasonal 
worker, or what is he? Did he work in the mean- 
time ? 

Mr. Jennings: He is a seasonal worker, and as 
of the last time I saw him, which was yesterday 
morning, he was working. In other words, he has 
worked in spring spinach this year. 

Trial Examiner Myers: Do the parties so stipu- 
late? 
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Mr. St. Sure: So stipulate. 

Mr. Kdises: So stipulate. 

Trial Examiner Myers: Mr. Tobriner? 

Mr. Tobriner: ‘There is only one thing, gentle- 
men. I am informed that these people did not come 
down to the plant until the middle of the morning, 
after the other people were working. 

Mrs. Watts: We came down at 8:00 o’clock in 
the morning. 

Trial Examiner Myers: That is what the man is 
going to testify. 

Mr. Jennings: If it is disputed, Mr. Examiner, I 
would rather call the witness. 

Mr. Tobriner: On that one point there is a ques- 
tion. 

Mr. Jennings: The stipulation has already been 
entered into that the ladies who were here would 
testify that they came about 8:00 o'clock in the 
morning. If there is any dispute about that, I would 
certainly like to put them on. 

Trial Examiner Mvers: They did not go to work 
on the 21st, did they ? 

Mr. Tobriner: There is a question in my mind 
as to whether they appeared in time to make a show- 
ing for the job. That is, if they just came down 
and heard something and did not really attempt to 
eet the job; I don’t know whether they made any 
proper demand. 

Trial Examiner Myers: TJs that vour contention, 
that Mr. Fordham said they were discharged because 
they did not get there on time? Is that your con- 
tention? [200] 
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Mr. Tobriner: No. My contention is whether 
they made a proper report to get the job, or whether 
they came and heard something and were dis- 
charged, and just left without ever demanding the 
job. There is that question. 

Trial Examiner Myers: What were they told on 
the 20th? 

Mr. Tobriner: Mr. Jennings, you might state 
that. 

Mr. Jennings: On the 20th, Mr. Examiner, they 
would testify that there was a picket line and they 
could not get through. 

Mr. Tobriner: Thev were told nothing. 

imal Kxaniner Meiers: “nd on the 2lst-eynat 
were they told? 

Mr. Jennines: On the 21st the ladies went 
through the picket line. The gentlemen were 
stopped and did not go through, and they heard Mr. 
Fordham make the statement. 

Mr. Tobriner: That is the point I am getting 
to. This R. E. Rearick is one of the gentlemen. 
Mivat is richt, is it not? 

Mr. Jennings: Yes. 

Mr. Tobriner: I think there is a question as to 
whether he did go down and was told that he had no 
job. There is a question of fact there, I think, or, 
whether he just was there with the group and then 
just assumed that he had made his showing. 

Mr. Jennings: I might suggest, Mr. Examiner, 
that this seems to be a matter with which the cvom- 
pany should be concerned. 
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Trial Examiner Myers: You had better call the 
witness. 
Off the record. 


(Discussion off the record.) 


Trial Examiner Myers: Call vour witness. 
Mr. Jennings: Harlie Frischkneckt. 


HARLIE FRISCHKNECKT 


a witness ealled by and on behalf of the National 


Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Mvers: What is your name, 
please ? 

The Witness: Harhe Frischkneckt. 

Trial Examiner Mvers: Will you please spell 
vour entire name? 

The Witness: H-a-r-l-i-e F-r-i-s-¢-h-k-n-e-¢-k-t. 

Tria] Examiner Mvers: Where do you live, sir? 

The Witness: I live in Turlock. 

Trial Examiner Mvers: You may be seated, sir. 

Q. (By Mr. Jennings): Where are vou em- 
ploved ? A. G,. W. Hume Company. 

Q. How long have you been employed there? 

A. Well, right after I got out of the Service, IT 
started to work the 11th of April, 1945. 

Q. Were vou a regular worker or a_ seasonal 
worker? 
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(Testimony of Harlie Frischkneckt. ) 
A. Well, I was a regular worker. I worked 
steady. 
Q. Where were you employed? [202] 
A. At the Hume Company, in the warehouse. 
Q. You worked in the warehouse? 
A. Yes. 


Q. Prior to the time you went to work in the 
spring of 1945, were you required to sign an A.F.L. 
clearance ? 

A. Well, no, I went in the Service and I worked 
there mv time off just a little bit in 744, and thev 
never—Il never had to join a union, or anything, as 
long as I have been in the Service, but after I got 
out, why, they made me join. 

Q. You signed a clearance after you got out, 
or did you sign an application? 

A. I just joined the union after I got out. 

Q. When did vou join the union? 

A. Well, around the 11th of April, in 745. 

Q. In August of 45 

Trial Examiner Myers: The 11th of April or 
the 11th of August? 

The Witness: I think it was the 11th of April. 

Trial Examiner Myers: That is the first day that 
you went to work with Hume after you got out of 
the Army ? 

The Witness: That is right. 

Trial Examiner Myers: I thought you said Au- 
gust. I am sorry. 

Q. (By Mr. Jennings): In August of 1945 did 
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(Testimony of Harlie Frischkneckt.) 
you attend a meeting at which you were told that 
you must sign another clearance with the A.F.L.? 

A. Well, in August, when we reported to work, 
why, Mr. Granberg, the fellow in charge of the ware- 
house, told us that we had to get a clearance slip 
through the A.F.L. in order to work, and he told 
us to go over back to the payroll office, and they 
had an A.F’.L. representative there who would sign 
us. 

Q. What was his job? 

A. I beheve he is the Superintendent of the 
Warehouse. 

Q. Then did you go over and sign a clearance? 

A. Well, I went over there. 

Trial Examiner Myers: Over where ? 

The Witness: Over in back of the payroll of- 
fice, where this A.F.L. man was that had all the 
clearance slips, and I told him that I would not 
just sign a clearance slip, and he made me sign a 
payroll check-off, too. And I told him, well, I did 
not want to get mixed up with the Teamsters. He 
kind of got kind of mad. He says, ‘‘ Well, you have 
just been listening to somebody,’’ he says, ‘‘You 
haven’t got a mind of your own.”’ 

I told him, “Well, all 1 want to do is avork.”’ 

He made me sign, so I signed the payroll check- 
off and clearance slip, and went over and went to 
work. 

Q. ‘Thereafter did you sign any revocation of it? 

A. Yes. 

Q. How long after? 
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(Testimony of Harlie Frischkneckt.) 

A. Well, right away, I guess, some time during 
the same day. 

Q. Did you ever sign a designation of the F.T.A.- 
C.1.0. pledge card? A. Yes. [204] 

Q. About when? 

A. Some time in August, I think. 

Q. 1945? A. Yes. 

Trial Examiner Myers: After this incident with 
the A.F.L. man? 

The Witness: Yes. 

Q. (By Mr. Jennings): On November 20th 
were you working, in 1945? 

A. Well, we went to work—we went in and 
worked a couple of hours, I guess, something hke 
that. 

Q. What happened? 

A. Well, they had a picket line out in front of 
the place, and we went on down to the warehouse 
and went in and went to work, and then later Mr. 
Hume come in and said that we was all temporarily 
laid off. He told us to go on outside and told us to 
hang around. 

Q. Did he tell you why you were temporarily 
laid off? 

A. Well, I guess because we did not pay dues 
to the A.F.L. 

Q. Did he say? 

A. I don’t reeall right now. 

Q. Was there any discussion about boycott or 
anything of that sort? 
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(‘Testimony of Harlie Frischkneckt.) 
A. Oh, I heard a lot of talk about it, but I never 
paid any attention to any of it. 


@. After Mr. Hume made that statement to you, 
that vou should hang around, what did vou do? 

A. Well, we stayed up there in front of the ware- 
house door there for a while, and noticed a bunch of 
them going down toward the boiler room, and I fig- 
ured they were Just spreading out, so | went across 
the street to Hume’s eabin, where I lived, and just 
went home. 

Trial Examiner Myers: Who was spreading out? 

The Witness: Well, I noticed the workers were 
going on down toward the boiler room, some of them 
sitting in cars, and I just figured that part of them 
Was going home, and I went, too. 

Q. (By Mr. Jennings): Did you see Mr. Hea- 
gle after that? 


A. Not Mr. Heagle, not that I remember. 


Q. Did you find out whether or not vour name 
was read off the list ? 


A. Well, it—I might say, the following Monday 
I was standing out on the sidewalk m front of the 
Hume Company office, and Tom here said that my 
name—he had the list, and he read it off, and he said 
my name was not on the list. 

Trial Examiner Myers: Tom who? 

The Witness: Birchall. 

A. (Continuing): And he read it off. He had 
‘Harlie Crutehford,”’ or something, on there. [206] 

Q. Cruikshank ? 


ey) 
Sri 
~{ 
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A. Cruikshank, or something that wasn’t my 
name, and I did not see how my name was to be 
on there. I had been on the payroll at Hume's office 
about seven or eight months, and I told the A.F.L. 
men my name, and they took down my name and 
where I worked, so if either one of them made it up, 
I can’t see how they misspelled it that far. 

Q. You did not think it was you? A. No. 

Q. Did you go back to work then? 

A. No. I waited around, went over there and 
reported for work, and they says, ‘‘All right. go to 
work.’’ 

I worked until some time in the morning, and the 
A.F.L. man come around and wanted to know if 
I was going to go up before a board and pay my 
back dues, and everything, and I talked with him 
there quite a while, and he said he would vouch for 
me if I wanted to go into the A.F.L., and I told him 
IT would think it over, and when noon come I got to 
thinking about it, and I found out we would have to 
pay dues to the A.F.L., so I just left and never re- 
ported back to work any more, because I did not 
figure on paying A.F.L. dues. 

Q. Who was your foreman? You say Gran- 

berg? A. Yes. 


Q. Did you talk to him about this matter? 


A. No, I didn’t, because they told me before if 
we did not sign up A.F.L., we would not be able to 
work. [207] 

Q. Who were you told that by? 
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A. Well, it stood to reason. We was discharged 
when we did not sign up. 

Trial Examiner Myers: What date did you say 
that conversation took place with the A.F.L. man 
about vouching for you? 

The Witness: Oh, he said that if I did not go 
to the meeting before the board, he said he would 
vouch for me. That was Mr. Evans. He said he 
would say I was in good standing and did not spread 
CIO propaganda, and _ stuff. 

Trial Examiner Myers: When? 

The Witness: That was that Monday I was put 
back to work. 

Q. (By Mr. Jennings): About the 26th of No- 
vember ? 

A. Somewhere around in there. 

Q. That was a Monday? 

A. That was a Monday, the following Monday 
after we got discharged from Wednesday or Thurs- 
day, whatever it was. 

Trial Examiner Myers: What board did he say ? 

The Witness: Well, he said if we went back to 
work we had to go before some readjustment board, 
or something, of the A.F.L., to see whether they 
wanted to let us back or whether they did not want 
to let us back. 

Q. (By Mr. Jennings): Prior to the time that 
you checked out on the 26th of November, did you 
talk to your foreman, Mr. Granberg ? 

A. No, I never even checked out. 

Q. Did you tell him vou were checking out? 


5- 
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A. Never even checked out; just took off. 

Trial Examiner Myers: Do you know this man’s 
name, the representative of the A.F.L.? You say 
he is a representative? 

The Witness: Which man was that? 


Tria] Examiner Myers: The man who was go- 
ing to vouch for you. 

The Witness: Oh. That was Mr. Evans. 

Trial Examiner Myers: What? 

The Witness: Mr. Evans; Robert Evans. 

Trial Examiner Myers: E-v-a-n-s ? 

The Witness: Yes. 

Q. (By Mr. Jennings): On the 21st of Novem- 
ber, did you go over to the plant with the rest of 
the men and try to get in to work? A. Yes. 

Q. Did you succeed in getting inside the plant? 

A. Well, we had it all fixed up, if they went to 
work at 8:00 o’clock, we decided to go down about 
quarter till eight. A whole bunch gathered in front 
of the office, went through a group outside, a bunch 
of people standing around, went in the inside, and 
some of the women got through and some of the 
men tried to get through, but the A.F.L. had a line 
across there, locked arms, and we did not get very 
far. [209] 

Q. Did you get through? 

A. Well, I got around through the side, after a 
scuffle. 

Q. Did you see any official of the company in- 
side? 
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A. Well, not until they stopped—the gnard there 
halted us, and he said that he would get an official, 
and Mr. Fordham come out and he told us that we 
did not have any job, and told us to get out. 


Q. Did vou leave then? 

A. Yes, we leff and went back in front of 
Hume’s office. 

Trial Examiner Myers: What time did Mr. 
Fordham make that statement ? 

The Witness: Well, it was in the morning. We 
was there at quarter to eight, and we started over 
around 8:00 o’elock. I don’t suppose it was much 
over 15 after 8:00, because we were all going to he 
on time to go to work. 

Q. (By Mr. Jennings): Do vou remember any- 
thing else that Mr. Fordham said, other than what 
vou have related? A. No. 


Q. Can you tell me why you left the plant on 
November 26th? 

Mr. Tobriner: Objected to. 

Trial Examiner Myers: Overruled. 

A. Well, I left the plant because T had heen tell- 
ing him all the time that I wasn’t going to pav 
A... dues, and I told him my name wasn’t on 
the list and I did not have any reason to quit. I 
thought of going maybe of my own accord, but I 
found out the same thing, that we had to pay in 
order to stay there, so I did not stay. 

Q. Had any company official ever told you that 
you had to pay dues to the A.F.L. in order to work 2 
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A. No, they never said we had to. They asked 
us to, but they never said we had to. 

Q. Who asked you? 

A. Well, I reeall Mr. Hume come around and 
seen all of the workers in the warehouse, and he 
asked us to string along with him until the Ist of 
March, and then we could vote to take wp with any 
union we wanted to. He did not say we had to join. 


Q. On the 26th of November, did you understand 


that vou conld continue to work without paving your 
dues to the A.F.L.? 


A. Well, I did not quite understand it that way. 
I thought maybe that I could go to work, but I 
could not see why my name was not on the list. Mv 
name, if it was on the list, I would have knew that 
I wouldn’t be able to work without paying A.FI. 
dues, but when they said my name wasn’t on the 
hist, I couldn’t figure out why I was any different 
from anybody else. I went back to see if I could 
work without paying the A.F.L. dues. 

Mr. Jennings: Mr. Examiner, I am somewhat 
embarrassed. J notice now another clerical error 
in the Complaint. The name of Harhe Frischkneckt 
appears on the Charge, but was omitted through 
clerical mistake from Appendix A attached to the 
Complaint. [211] 

Trial Examiner Mvers: I thought he was men- 
tioned in a separate paragraph of the Complaint. 

Mr. Jennings: IT beheve that is correct. I take 
baek what I said. 
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Mr. Edises asked me about that, and I had for- 
eotten for the moment that he was specifically 
named along with Mr. McVay. 

Q. (By Mr. Jennings): Did vou ever receive 
an offer to reinstate you, Mr. Frischkneckt ? 

A. To reinstate me where? 

Q. At the Hume Company. 

A. To come back to work, vou mean, with the 
rest of them? 

Q. Yes. 

A. I never got a notification. The rest of them 
got them, calling them back to work on the 7th of 
February, but [ went back on the 7th or 8th, which- 
ever it was. 

Q. The 7th of February? A. . Yes. 

Q. Did you ask Mr. Hume to reinstate you? 

A. No. I: stood around out there to see if I 
could go to work, and they said the ones that had 
letters could work, and I started walking across 
the street. Mr. Montgomery come over, and he 
said he would find out the reason I could not work. 

Trial Examiner Myers: Who is Mr. Mont- 
gomery ? 

The Witness: He is one of the CIO represen- 
tatives. 

A. (Continuing) And we went over to Mz. 
Hume’s office, and we walked in the office, and right 
after we entered the door, My. Hume told me that 
T could report to the warehouse for work, so I 
immediately left and went to report to the ware- 
house. 
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Trial Examiner Myers: You have been working 
there ever since? 

The Witness: Yes, sit. 

Q. (By Air. Jennings): Since vou have been 
working, has anv representative of the AFL or 
Teamsters Union approached you with regard to 


joining that organization ? A. Yes. 
Q. During working hours? A ayes) 


Q. On how many different occasions? 
A. Well, three that I know of. 
Q. When? 


A. Well, I work at night, and one mght 


Trial Examiner Myers: He means, what dates? 

The Witness: Well, I don’t know. 

Q. (By Mr. Jennings): Approximately what 
time since February 7th, about when? 

A. Well, about—oh, I would say the middle of 
the week we first started canning spinach; some- 
where around in there. 

@. That would be, then, two or three times 
within the last two or three weeks? [213] 

A. Well, the shop steward back there has been 
after us, said he would kind of like ta have us come 
over, sign over, and it was just the one time that 
there was any other person. 

Q. When was that? 

A. Well, it was just at night. 

Q. How long ago was that? 

A. Well, it was about in the first week of spin- 
ach, I believe it was. 
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Q. Some time after the 25th of March? 


rem Yes. 
@. Who talked to you then? 
A I don't know the nian ssname. 


@. Was he an employee of the plant, or an out- 
sider? A. No, he was an outsider. 

Q. Were you working at the time? 

A. Yes, I was working. 

@. What did he ask you to do? 

A. Well, he asked me to sign a clearance with 
the AFL, and I told him, no, I did not care to sign 
a clearance. I understood we did not have to pay 
AFL dues, and I read a telegram down on a bulle- 
tin board in the warehouse, from the NLRB, or 
somebody, that said that all the canneries were not 
to associate with either union until after the new 
election, and I asked him about that, and he said 
there wasn’t going to be anv election, so I said, 
‘“Who is vight? You or the government ?”’ 

Q. Was that all that was said? A. Yes. 

Q. Did you sign up? 

A. No, I never signed up. I am still working. 

Mr. Jennings: That is all. 

Trial Examiner Myers: Mr. St. Sure? 


Cross-Examination 


By Mr. St. Sure: 


Q. Did you take any other job in the interval 
between the 26th of November and the 7th or 8th 
of February? 
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A. Qh, I worked for a farmer, Mr. Murphy, over 
toward Hickman, oh, about a hittle over a week, 
something like that. 

Q. Did you do any other work during the period ? 

A. No. Worked around home, though. 


Om row oll are you? EN: 
@. How much did Farmer Murphy pay you for 
the week? A. How is that? 


@. How much did you earn on this farm job? 

Mr. Hdises: Objected to as immaterial, as a 
matter which would go to the question of com- 
plianee. i I cot $1 an hour, (25 

My. Edises: Just a minute. 

Trial Examiner Myers: I will overrule the 
objection. It may be relevant for compliance, if 
the Board directs that it should be used. 

You may go ahead. 

Mr St. Sure: tf wall not urge it. It is all tight 
with me. 

Trial Examiner Myers: JI want vou to protect 
vourself on the record. 

Mr. St. Sure: Sometimes it is just a matter of 
trving to find out, and sometimes it is not easy to 
find out. That is the reason I asked. 

Trial Examiner Myers: Go ahead. 

hist. Sure: That is all right. 

Trial Examiner Myers: You have the answer. 

The Witness: [IF don’t remember whether I 
worked 


Trial Examiner Myers: How much did vou get 
an hour? 
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The Witness: I got $1 an hour, and I worked 8 
hours a day, [ think. In total I only earned around 
#50 or $55, 

Mr St. Sure: That is all. 

Trial Examiner Myers: Any other questions, 
Mr. St. Sure? 

Mr. St. Sure: Just one other question I would 
hke to ask. 

Q. (By Mr. St. Sure): On the 26th of Novem- 
ber, when you left, you said you did not bother to 
check out, just took off and left the job? 

A. Well, the AFL man said if I did not pay 
dues to the AFL and do what they wanted me to 
do, I would not be able to work, and the rest of 
them, they had already told them they wouldn't 
let them work, and if they was temporarily laid 
off, I figured T was in the same thing. 

Q. What time of the day did vou leave the job? 

A. T left at noon. 

@. Pardon me? A. I left at noon. 

Q. You just did not come back after lunch? 

A. No. I was going to go back. Mr. Hume 
wasn’t in his office, or anything. I was going to 
talk to him. So, [ just stayed on and went up to 
see Mr. Montgomery, and I went back for 4 hours, 
and they wanted me to pav dues to the AIL, pay 
back dues, and that is what I had been refusing 
to do all the time. 

Q. On the 26th of November, the day that you 
walked off or left, around noon, until the 7th or 
Sth of February, when you went back. did you 
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ever get in touch with anybody at the plant to in- 
quire whether vou had a job or did not have? 

A. I was in touch with Mr. Heagle and Mr. 
Montgomery. I[ asked them to go back to work. 

Q. Did you talk to anybody in the plant, Mr. 
Hume or Mr. Birchall or Mi. Fordham, or anybody 
else connected with the plant? A. No. 

Q. You did not? A. No. [217] 

Q. You did not inquire of anv of them as to 
whether you had a job or not, or whether walking 
off protected your status, or whether you could 
come back, is that right? 

A. I talked to Orville Hopkins down there, one 
of the bosses, and he said I would not be able to 
work until I joined up. 

Q. Who was this vou talked to? 

A. Orville Hopkins. 

@. Who was he? 

A. He was one of the assistant agents in the 
warehouse. 

@). One of the what? 

A. One of the—well, he is one of the bosses. 
He is just a—I don’t know; an assistant. 

Trial Examiner Myers: Is he another party to 
whom you refer? What is his last name? 

The Witness: I think Hopkins. 

Trial Examiner Myers: Hopkins. 

Q. (By Mr. St. Sure): When did vou talk to 
him? 

A. Well, I seen him downtown and asked him if 
there would be any chance of coming back to work. 
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Trial Examiner Myers: When? 

The Witness: Well, it was right after the Mon- 
day that I quit, and he said there would not be any 
chance unless we would sign up with the AFL, and 
f told him well, I did not figure on doing that. 

Mr. St. Sure: That is all. 

Trial Examiner Mvers: Mr. Edises? 

Mr. Edises: Just one question. 

Q. (By Mr. Edises): Mr. Frischkneckt, this 
picket line of the Teamsters which vou say pre- 
vented the men from getting into the plant on this 
oceasion, was that picket line inside the company’s 
grounds, or was it outside the company’s grounds? 

A. Qh, it was way in, next to where the spinach 
was, way inside. Some of the guys was fighting 
alound the spineh, vou know, and it is soft, and a 
couple of guys would get knocked down. 

Q. (B¥ Me. Vobrinem): You dont “kom 
whether the picket line was the Teamsters or any 
other AFL union, do you? 

A. Well, all I took it for was AFL. 

Trial Examiner Myers: Any vedirect examina- 
tion? 

Mi. Jennings: No. 

Trial Examiner Myers: You are excused, Mr. 
Frischkneeckt. “Thank you very much. 


(Witness excused. ) 


Trial Examiner Myers: We will stand ad- 
journed now until 10:00 o’clock tomorrow morning. 


C.W. Hume Company, et al. 369 


(Whereupon, at 5:45 o’clock p.m., Wednes- 
day, April 10, 1946, the hearing was adjourned 
to Thursday, April 11, 1946, at 10:00 o’clock 
em) (219) 


Thursday, April 11, 1946 


Trial Examiner Myers: Are von ready to pro- 
ceed, gentlemen ? 

Mr. Jennings: J am ready. 

Mr. Agee: Yes, sir. 

Trial Examiner Mvers: Wull you call vour next 
witness, please, Mr. Jennings? 

Mr. Jennings: Yes, I will call Mr. MeVay. 


CLARENCE McVAY 


a witness called by and on behalf of the National 
Labor Relations Board, being first dulv sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Myers: What is your name, sir? 

The Witness: Clarence MeVay. 

Trial Examiner Myers: Will you please spell 
your last name for the record? 

The Witness: M-c-V-a-y. 

Trial Examiner Mvers: Where do you live, Mr. 
McVay? 

The Witness: In one of the cannery cabins; 
No. 8. 


Trial Examiner Myers: You may be seated, 
Mr. McVay. 
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Q. (By Mr. Jennings): Where are you em- 
ployed at the present time, Mr. McVay? 

A. Gaddis Service, Turlock. 

Q. Were you at one time employed by the G. W. 
Hume Company in Turlock? A. I was. 

Q. Were you a regular worker or a seasonal 
worker ? A. Seasonal worker. 

@. When were you first employed, what year? 

A. For the last vear, *45. 

@. 1945. Were vou working on the 20th of 


November of 1945? Wey y CS, Sit 
@. When the picket line was placed in front of 
the plant? A, Mes, sir. 


Q. Did you go through the picket line. or were 
vou stopped ? A. I went through. 

Q. Did you go through on the 20th, or was it 
the 21st that you went through? 

A. i don’t remember the date, sir. 

Q. All right. The day that the other people 
were stopped, did you go through and work? 


A. Uidid: 

@. Did you continue to work? 

A. Until the 7th of December. 

Q. Of 19452 AS Nes, Sit 

Q. At the time vou were employed, did vou sign 
a clearance for the AFL? A. IT did. [224] 


Q. Did you sign a voluntary dues deduction 


ship? A. I don’t know 
Mr. Jennings: May this be marked as Board’s 
exhibit next in order, Mv. Examiner? 
Trial Examiner Myers: Board's Exhibit No. 10. 
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(Therenpon the document above referred to 
was marked Board’s Exhibit No. 10 for iden- 
tification. ) 


Mr. Jennings: J might state that this is merely 
a form, and it is for the local in Stockton rather 
than Modesto. If I can get a form which was used 
here, | would prefer it. 

Trial Examiner Myers: Very well. 

Q. (By Mr. Jennings): [ will show yon a 
form of authorization for dues deduction which is 
marked Board’s Exhibit 10. Did you sign one 
when you were employed ? 

A. I did, but I told them when T signed it J did 
not want to. It was under protest. 

Q. After vou signed it, did you revoke it? 

ee did. 

Q. Who told you that you had to sign it? 

A. Jecannot tell you his name. It was the Union 
representative that was there at that time. 

Did you pav dues to the AFI, Umon? 

did? not. 

At the Turlock plant, the Hume plant? 

I did not. 

On December 7th were vou working, 1945? 
I was. | 
Where were you working? 


POrPOrPOPS 


Well, IT was checking cans in the Canning 
Department. | 
Q. Was that your regular job? A. It was. 
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Q. Did any representative of the Union or of 
the Management speak to you about joining the 
Union that morning? A. Yes, sir. 

Q. Who spoke to you? 

A. Well, it was the same representative. I can- 
not tell you the name, because I don’t know. 

Q. Was it Mr. Evans? 

A. It was a slim, wavy-haired fellow. I can’t 
tell you any of their names. 

Mr. Tobriner: We will stipulate it was Mr. 
Robert Evans. 

Q. (By Mr. Jennings): What did Mr. Evans 
tell you? 

A. He asked me why I had not joined up, or 
asked me if I belonged to the AFL, had a clearance 
slip, and [ told him no. 

@. What did he sav? 

A. He said, ‘‘You have to sign up with us or 
get. out.”’ 

Trial Examiner Mvers: Where did this conver- 
sation take place? [226] 

The Witness: Right in the cannery there at my 
post, where I was working. 

Q. (By Mr. Jennings): Mr. McVay, when you 
first went to work did you sign a slip similar to 


AFL Exhibit No. 1? A. Yes. 
Q. When you went to work did you give that to 
vour foreman ? A. No. 


Q. Did he ask you for it? 
A. TI don’t believe he did. I don’t remember. 
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@. Was anyone else there when Mr. Evans was 
speaking to you? 

A. Well, nv foreman was there. 

Q. What was his name? 

A. Verne Gustaffsson. 

Q. Was anybody else there besides yourself, 
Mr. Gustaffsson and Mr. Evans? 

A. Well, not at first, there wasn’t. 

@. Did somebody come in later? 

A. Ma. Hume—well, lis last name was ‘‘ Art’’; 
the one we call ‘‘Art.”’ 

Q. Mr. Gallardo? 

A. ‘They came back later. 

Q. What happened when Mr. Hume and Mr. 
Gallardo came back? [227] 

A. Well, the Union man taken them to one side 
and talked to them a few minutes, and then came 
back. He told me I would have to sign up with 
him or quit my job. 

Trial Examiner Myers: Who said that? 

The Witness: The Union representative. 

Q. (By Mr. Jennings): What did you say to 
that? 

A. I just teld him T could not sign up with him. 

Q. Did he ask you to pay dues? 

A. Yes, sir. 

Trial Examiner Myers: Was that Mr. Evans, 
the Union representative ? 

The Witness: Yes, sir. 

Q. (By Mr. Jennings): Did you refuse? 

eee cid. 
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Q. Then what happened? 

A. Well, he said I would have to quit so he told 
Verne to give me my time card. 

Q. Told who? 

A. This Verne, I can’t speak the last name. 

Q. Gustaffsson ? 

A. Yes. He gave me my card, and I put it in 
the box and went on out. 

@. Were Mr. Hume and Mr. Gallardo there at 
the time this happened ? 

A. No, they had left. 

Q. Did either Mr. Hume or My. Gallardo say 
anything to you? 

A. Mr. Hume told me that I might just as well 
sign up, that they could tie up the whole situation 
again like thev did before, stop the trucks from 
delivering spinach. 

Q. Was that all that he said? 

A. Well, I think so. 

Q. Did Mr. Gallardo say anything to vou? 

Ae No, su 

Q. Did either one of them say anything to Mr. 
Evans in your presence ? A.” ENO, 

Q. When vou say that the foreman took your 
eard out of the rack, what did he do with it? 

A. Well, he punched my time out on it, see? 
He had his time eards in his pocket, so he taken 
the eards and punched my time and handed it 
to me. 

@. He handed it te von? a. Wes: 

Q. What did he tell you to do with it? 
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A. Well, he did not tell me. 

On What did you do with 1? 

A. J put it in the box where we were supposed 
to drop them. 

@. What did you understand Mr. Gustaffsson 
intended by giving you your card? [229] 

A. Well, it was plain enough. He punched my 
time for quitting, then, at that time of the morning. 

@. You were still working? 

A. About 10:00 o’cloek, and he punched my 
time out at 10:00 o’clock. 

Q. Did vou thereafter get vour closing check 
from the Company ? AG ledids 

@. Your final check. Have you worked for 
them since? Ae Joligve not. 

Q. At that time were you living in a company- 
owned home ? A. Yes, sir. 

@. Was any effort made thereafter to evict vou 
from that home? A. Yes. 

Q. How shortly thereafter? 

A. Well, I got the first notice to vacate the 4th 
of February. 

Q. Have vou ever been offered your job at the 
plant? A. No, I haven’t. 

Mr. Jennings: That is all. 

Trial Examiner Myers: Mr. Agee? 


Cross-Examination 
By Mr. Agee: 
Q. On February 4th, when you got this notice 
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to vacate the company home, were you working 
then? i NO aot 

@. Had you worked between December 7, 1945, 
and the time of receiving this notice to vacate on 
February 4th? A ING) S11 

Q. When did vou first commence to work after 
February 4th? 

A. Where did I first go to work at? At Gaddis 
Service in Turlock. 

Q. When did vou first commence working? 

A. I do not remember the date exactly. I can 
tell you it pretty close. 

(After consulting document) It was around the 
15th of January. 

Q. Of this vear, of course? A. Yes, sir. 

Q. At the time that vou started to work at the 
Gaddis Service Station, were vou living in the com- 
pany home at that time? A. Yes, sir. 

Q. It was some two or three weeks after you 
commenced working at Gaddis that von first got a 
notice to vacate the company home, is that right? 

A. Well, it was the Ist of February when I got 
the notice. 

Q. The substance of what Mr. Hume told you 
was that what he was trving to do was to keep the 
plant in operation, is that correct ? 

A. Well, probably so. However, he gave me the 
impression that he wanted me to sign up with 
the AFL. 

Q. That was the—go ahead. Did vou finish? 

AW Veer sit. 
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Q. That was the one conversation that you had 
with Mv. Hume about this, and then m that conver- 
sation he added that he thought that unless the men 
did sign up, that the AFL would stop the operation, 
as they had done before? 

m No, sir. That was not what he sam. He 
said that he thought they could. He did not say 
he thought they would. 

Q. Didn't vou say—at least, my notes say that. 
Mr. Hume said that vou might as well sign up, or 
they would stop the trucks again, like they did 


before ? A. They could stop the trucks. 
Q. You understood by that, that he was re- 
ferring to the AFL, did you not? A. Yes, sir. 


Q. You have stated, then, all of the conversation 
that vou had with My. Hume on this subject? 

A. Well, in regard to the cabin, I asked him, if 
t would go ahead working, would he let me keep 
the cabin, live in it? 

He said he would guarantee me a cabin, and I 
said, ‘‘Well, if I pay you rent and don’t sign up 
with them, what about it?’’ He said, ‘‘You will 
have to get out.”’ [232] 

Q. You knew and understood that the company 
houses were for employees working for the com- 
pany, did you not? A. Yessine 

Q. And that they were limited in number? That 
is, there were a lot of people that desired those 
houses to live in? You knew that, did you not? 

Pe Yes, Sir. 

Mr. Agee: That is all. 
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Myr. Tobriner: No questions. 

Mr. Edises: No questions. 

Trial Examiner Myers: Did you pay any rent 
while vou lived in that house? 

The Witness: No, sir. 

Trial Examiner Movers: Even though you were 
working for the company, you did not pay any 
rent? 

The Witness: No, sir. 

Trial Examiner Myers: After December 7th? 

The Witness: I offered to pay rent, and he said 
he did not want rent. 

Trial Examiner Myers: <Are there any other 
questions, gentlemen? 

(No response.) 

Trial Examiner Myers: You are excused, Mr. 

MeVav. Thank you. 


(Witness excused.) 


Mr. Jennings: Mr. Miller. 


ARCHIE MILLER 
a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Mvers: What is vour name, sir? 

The Witness: <Arehie Miller. 

Trial Examiner Myers: How do you spell your 
last name? 
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The Witness: M_-1i-l-l-e-r. 

Trial Examiner Myers: Where do you live, Mr. 
Miller? 

The Witness: I live in Mr. Hume’s  eabin, 
Cabin 36. 

Trial Examiner Myers: You may be seated, sir. 

You may proceed, Mir. Jennings. 


Q. (By My. Jennings): Myr. Miller, where are 
you emploved ? 

A. Hume's cannery, in the warehouse. 

@. Are vou a regular worker or a_ seasonal 
worker? 

A. Well, 1 worked there in °42, through peaches. 
Then [ worked there through peaches and spinach 
last year, in “45. 

Q. At the present time are you a regular worker 
or a seasonal worker? 

A. Well, I hope I am a regular worker. 

Q@. Have vou worked in the warehouse all the 
time? A. Yes, sir. 

@. Were you at work on the 20th and 21st of 
November, 1945? 

A. Yes, sir, up until that time. 

Q. Were you off part of that time because of an 
injury to your hand? A. Yes, sir. 

Q. Approximately when did you injure your 
hand? 


A. Well, it was some time in November. 
Q. The early part of November? A. Yes. 
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Q. When was your hand well enough so that vou 
could work again ? A. The 15th of December. 

Q. 1945? ee SOS: 

Q. Did you go down to the plant on the morning 
of November 21st, when all of the regular workers 
tried to go in? Do you remember the morning you 
were stopped ? A. Yes, I was there. 

Q@. Did you try to go inside the plant, or did you 
just remain outside? 

A. Well, I just remained outside. 


Q. Did vou hear Mr. Fordham speak to the 
emplovees ? A -Noysim I chid sot. 

Q. Did any representative of the company tell 
vou that you had to pav dunes in the AFL in order 
to work? 

AL Well they didit tell anyomeetiat. (225) 

@. Were you present in front of the hoiler room 
on November 20th, when Mr. Heagle read a list of 
names ? Aw Yessir. 

Q. Twill show vou Board’s Exhibit 9, which has 
a list of names in it. Among those names is the 
name of Archie Miller. 

A. Yes, mine was the fifth from the top at that 
time. 

Q. Did vou see that list? A. Yes, sir. 

Q. Did vou hear Mr. Heagle read it? 

A. My. Hime read it at the time. 

@. Mr. Hume read it? A. Yes. 

Q. Did Mr. Hume make anv statements to the 
cmplovees ? 
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A. Well, the only thing that he said at the 
present time was that we would have to stay out 
until it was settled. 

Trial Examimer Mvers: What was that last 
answer ? 


(The answer was read.) 


Q. (By Mr. Jennings): Did you try to go back 
to work after your hand was better, My. Miller? 

A. Well, in a way I didn’t. 

Q. Did vou speak to any representative of the 
company ? eee ees. Sin, 

Q. Whom did vou talk to? 

A. J talked to Tom there. JI saw him down on 
the street. 

@) Mi. Birchall? ies. 

Q. Approximately when was that? 

A. Well, I think it was about the 12th ov the 
13th. It was just a day or two before I got my 
arm released. 

@. Did vou ask him about going back to work? 

A. Well, he asked me if I was on that CIO list. 
I told nm I didn’t know for sure whether [ was still 
on it or not, so he went in the office and looked it 
up, and I were. 


@. You were on the list? A. Yes. 
Q. Did vou understand from that that vou could 
or that vou could not work? A. Well—— 


Mr. Tobriner: Objected to. We have enough 
in here without going into that. 
Trial Examiner Myers: Sustain the objection. 
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Q. (By Mr. Jennings): What else did you say 
and what else did Mi. Birchall say? 

A. Well, that is all that was said about it. That 
is the only time | went there. 

Q. What was the purpose of your going there? 

A. Well—— 

Q. Why did you go back and talk to Mr. 
Birchall? 


ry 


A. Well, I wanted to work. That was the only 
thing I wanted to do. [237] 
Q. And you were not put to work at that time? 
aA. ING, 
@. What did vou do after that? 
A. I went back to New Mexico. 


How long were you there? 


~ & 


I was there—lI arrived back here the Ist day 
of March. 


Q. The Ist of March? A. The first day. 

@. Then after you got back here, did you apply 
for work again ? De Ves cin, 

Q. Were you re-employed ? A. Yes, sin 


@. On what date? 

A. I believe it was the 7th or 8th. I wouldn't 
be for sure. 

Q. Right after vou got back here, vou were re- 
employed ? A. Yes. 

Trial Examiner Myers: The 7th or 8th of what? 

The Witness: Of March. 
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Q. (By Mx. Jennings): Were you working in 
August of 1945, Mr. Miller ? A. Yes, sir. 

@. Do you reeall at that time having been re- 
quested to sign a clearance slip similar to AFL 
Exhibit 1? A. I have one. 

Q. Did you secure that clearance slip at that 
time ? 

A. Yes. I had to have that before I could go 
to work. 

@. May we see it, so that we can see the date 
on it? A. I may have lost it. 

(After examining documents.) J do not think I 
have it. 

@. Did you secure one in 1945? 

pee, Y eS, Sil. 

Q. Before vou went to work? A. Yes, sir. 

Q. Do you recall having signed another one in 
August of 1945? 

A. That was the only one I signed. 

@. You just signed the one? A. Yes, sir. 

@. Were you ever required to sign the dues de- 
duction card similar to this slip here, which is 
Board’s Exhibit 10 for identification ? 

A. No, sir. 

Q. When did you go to work in 1945, by the 
way? 

A. Some time in July. I went to work when 
they started peaches, the first day that they started 
peaches. 


oo 
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Q. Did you ever sign up in the FTA-CIO, sign 


a pledge card? A. No, sir. 
Q. I don’t mean join, but did vou sign a little 
card designating the FTA-CIO? A, Yes, sir. 


Q. When was that? [239] 

A. I don’t know. When I first started. I was 
with the rest of the bunch back there in the ware- 
house. I don’t know what date. 

Mr. Jennings: That is all. 

Trial Examiner Mvers: Cross-examination ? 

Mr. Agee: No questions. 


Cross-Examination 
By Mr. 'Tobriner: 


Q. Mr. Miller, goimg back to November 21st, 
when you saw what happened, could vou describe 
for us briefly what the entrance to the plant is, 
how big it is, the gate you go through or the door 
you go through? 

A. Well, I don’t know. There are several doors 
to go in, 

Q. The door these people were going to, or 
through which they customarily went ? 

A, Well, the one that they go through at the 
front is pretty wide. 

Q. How about the inside door? 

A. Well, it is too, at the front. 

@. At what door or near what door avere you 
standing when you observed what happened on No- 
vember 21st, the inside or the outside door? 

A. Well, I was standing on the outside. At that 
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time I had my arm in a sling, and I did not have 
any business in there, because I could not work on 
the inside. 

Q. Do you know about how many people were 
there at that door’? ANG we, Lido no: 

Q. Were there any AFL people there? 

A. Yes, sir. 

Q. About how many? 

A. Well, I don’t know. There was a pretty good 
crowd there. It would be pretty hard to judge. 

Q. Did you see at any time any liking of arms 
so that people could not get by the door? 

A. No. I wasn’t there all the time, so I did not 
see any of that at the front gate. 

Q. You did not see any such linking of arms on 
November 21st? 

A. No, sir, I did not. I might not have been 
there right at that time. 

Q. You were there how long? 

A. Beeause I work in the warehouse, vou know, 
and I am not up at the front very often. 

Q. How long were you at this gate on Novem- 
ber 21st. 

A. Well, I wasn't there but just a few minutes, 
and then I went back to the boiler room, and then 
from there I went back to the warehouse door. 

Q. Did you see anybody prevented from getting 
into the plant, by physical force, that is? 

A. I did not, back in the warehouse. I went on 
back there. 

Q. You did not see anybody at the gate pre- 
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vented by physical force from getting through, did 
vou? A. Not the few minutes I was there. 
Q. You were there about what time? Can you 
place it, approximately ? 
Well, I don’t remember now. 
Was it around 8:00 o’clock, 9:00 o'clock? 
It was after 8:00. 
Pardon me? A 1h wassaiver 6c0e) 
Was it the usual time for people to go in? 
Well, I think at that time they went to work 
at 8:00. I know we were in the back. 
Q@. Were the people going mn at that time to 
work ? 


age) ee) 


A. Well, some of them were already in; some 
of them wasn’t. . 

Q. Some were already in? 

A. Yes. Some was held up; some wasn't. I 
don’t know why. It wasn’t any of my business. 

Q. You did not see anybody prevented by physi- 
cal force from going in? A. No, I didn’t. 

Mr. Tobriner: Thank you. [242] 

Trial Examiner Myers: <Any other questions, 
gentlemen ? 

Mr. Agee: No questions. 

Trial Hxaminer Myers: You are excused, Mr. 
Miller. Thank you. 


(Witness excused.) 


Trial ixaminer Myers: Will vou eall your next 
witness, please? 
Mr. Jennings: Mr. Bobb, please. 
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a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Tria] Examiner Myers: What is your name, sir? 

The Witness: Jasper J. Bobb. 

Trial Examiner Myers: Will you spell your en- 
tire name for the record? 

The Witness: J-a-s-p-e-r J. B-o-b-b. I just 
usually use the initials. 

Trial Examiner Myers: Where do you live, Mr. 
Bobb? 

The Witness: I live at 115 Eye Street. 

Trial Examiner Mvers: Modesto? 

ier wGainess: Tnvlock. 

Trial Examiner Myers: You may be seated, sir. 

You may proceed, Mr. Jennings. 

Q. (By Mr. Jennings): By whom are you em- 
ployed, Mr. Bobb? A. Mr. Hume. 

Q. G. W. Hume Company? 

AY That is right. 

@. How long have von been employed by that 
company ? 

A. Well, as near as I know, I worked there since 
about ’30 or 731. 

Q. About 15 years? A. 15. 

Q. Are you a regular worker or a_ seasonal 
worker ? 

A. Have been in the last 6 or 8 vears. 
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Q. Youn have been regular the last 6 or 8 years? 

A. Yes. 

@. When you went to work in 1945, did you sign 
a clearance slip from the AFL Union? 

A. Yes. That was before peaches. 

Q@. During the year 1945, did you sign more 
than one or just one? 

A. I think I only signed the one. 


3 


Q. When you say ‘‘before peaches,’* was that in 
the early part of August of 1945? 

A. Early part of Angust. 

Q. Did you sign any agreement for the check-off 
of vour dues? A. I think I did. [244] 

Q. Do you remember about when you signed 
that? 
J think maybe at the same time. 
Did you thereafter sign a revocation of it? 
T did. 
How long afterwards? 
Oh, it might have been several days; a week. 
Were you working in November of 1945? 


Yes, I was. 


OPOPr>OPor 


There has been testimony here that on the 
20th of November, employees were stopped by a 
picket line, that on the 21st there was some diffi- 
culty in front of the plant. Were you working at 
or about that time? A. I was. 

Q. Prior to those events, had you had any dis- 
cussion with any representative of management with 
regard to payment of dues to the AFL? 

A. No, I hadn’t 
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Q. Did you have any discussion or conversation ? 

Trial Examiner Myers: Do not use the word 
‘* discussion. ”’ 

Q. (By My. Jennings): Did vou have any con- 
versation with Mr. Gallardo with regard to paying 
dues to the AFL? A. Yes, I did. 

Q@. About when did that conversation take place ? 

A. Idon’t know. Around the 19th of November, 
I think. 

Where did it take place? 

In the cook room. 

Were vou working? A. I was. 

Who else was there at that time? 

IT think My. Neal was there. I don’t know 
whether he was present right at that time. 

Q. Neal Watts? A. Yes. 

Q@. What did Mr. Gallardo say ? 

A. He told me I would have to go up and clear 
with the Union, settle with the Union, and I told 
him [ did not want to. 

Q. What else did he say, if anything? 

A. Well, he said, ‘*That is up to you.” 

Q. Did he tell vou what you had to do in order 
to settle with the Union? 

Sign a clearance slip, I suppose. 

Did he tell you what vou had to do? 

No, he did not. 

Did you go to work on November 20th? 

Y es. 

. What time of the morning did vou go to 
work ? 


POO Pr © 


OPOror 
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A. I believe we went to work at 8:00 o’clock. 

Q. Did you get inside the plant on that morning ? 

A. Yes. [246] 

Q. During the morning did any representative 
of management come in and talk to you about 
whether or not you were going to remain working? 

A. Yes, I believe he did. 

@. Who came in? 

A. It seems to me that there was—well, I don’t 
know. There were several of them come along and 
said we were going to have to get out because our 
names were on the list, but I do not just remember 
if it was any officials of the cannery. [ am pretty 
sure it was not. 

Q. Was that statement made to you and Mr. 
Watts both? 

A. It was made to me. I don't know about My. 
Watts. 

Q. Do vou know whether Mr. Gallardo, My. 
Fordham, Mr. Birehall, or Mr. Hume told you 
that ? 

A. I think it was Mr. Gallardo that told me to 
go see somebody in the boiler room, or go see if 
my name wasn’t on there. He said that he thought 
we would all have to go out that had their names 
on the list. 

Trial Examiner Myers: ‘Talk up a little louder, 
please. 

Q. Did you go down in front of the boiler room 
then ? 

A. No, L didn’t. I kept working, but some of 
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the others went down and came back and said we 
would have to go out. 

Q. Did they tell you that your name was on the 
list ? A. Yes. 

Q. How long did you continue to work ? [247] 

A. Oh, we worked about two hours, I believe, 
that morning. 

Q. Then what happened? 

A. Well, they all began picking up their tools, 
and thines, and walking out, so I went out with the 
rest of them. 

Q. Did vou ever see the hst of names? 

A. No, 1 did not see the list. 

Q. Showing vou Board’s Exhibit 9, there is a 
name there, ‘‘G. J. Bobb.’’ Is that vonrs? 

A. It should have been ‘'J. J.” 

Q. On the morning of November 21st, did you 
go back to work? 

A. We went back there about 7:30 or 8:00 


o’clock. 

Q. Did you try to get inside the plant? 

A. Yes. 

Q. Did you get inside? 

A. Just got up on the poreh. 

Q. What happened then? 

A. Well, they formed a line across the door en- 
trance going in, the main door. 


Who formed a hne? ASAE: 
Were you stopped, then, from going in? 
Yes, 

How long did you remaim there? 


OPFo?e® 
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A. Oh, I don’t know. There was a lot of pushing 
and shoving around there, and I could not say just 
how long it was, but it was not long. 

Q. During the time vou were there, did you hear 
any company official talking to the employees ? 

A. Yes, I did. Mr. Fordham came up there. 

Q. Did you hear what he said? 

A. He said, ‘‘ What are you fellows doing here?”’ 
And we told him we were reporting to work, and he 
said, ‘‘You fellows are fired. Get out of my place. 
Get off the plaece.’’ 

Q. Is that all that happened ? 

A. Yes. We went out then. 

Q. Did you ever sign a pledge card in the FTA- 
CIO? An Tr dad, 

Q. When was that? 

A. Some time during peaches. I don’t just re- 
member when. 

Q. ‘That would be some time in August ? 

A. August. 

Trial Examiner Myers: 745? 

The Witness: 745. 

Q. Do you wear a CIO button at work? 

A. 1 did) atethat amie. 

Q. [From what time on? When did vou wear 
that button? 

A. After that, I guess it was. Well, after I 
signed up with them. 

Q. After you were returned—strike that. 

Were you ever offered reinstatement to your job ? 

A. Yes, I was. [249] 
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Q. When did you go back to work? 

ee lit awis on the: 7th. 

OF February Tih, 19468 uy, Ves. 

@. After vou returned to work, did anybody ap- 
proach vou at the plant to join the AFL Umon? 


A. Yes, they did. 

Q. Were vou working at the time? 

A. No, I don't believe they did at that time. 

Q. Since you have returned, has anybody talked 
to you about it? 

A. Yes, they have now, since spinach. 

Q. That is since about the 25th of March? 

A Mes 

@. Who talked to you? 

A. I don’t know. It was a slender, dark-haired 
fellow. 


Q. Were you working at the time? 

ANTES 

Q. On how many different occasions did he talk 
to you? 

A. He did not talk to me. He just asked me if 
I had signed up. We didn’t hold no conversation. 
I was working at the time, running a seamer, and 
he just asked me if I signed up, and I told him no. 

Trial Examiner Mvers: Was he connected with 
the company? 

The Witness: With the Union. 

Trial Examiner Mvers: What Union? 

The Witness: AFL. 
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Q. (By Mr. Jennings): Did he say anything 
to that? 
A. Well, he said, ‘You will be sorry,’ 


’ 


when I 
said I would not sign. 

Q. Is that all he said? 

A. That is all he said. 

Mr. Jennings: That. is all. 

Mr. Agee: I have no questions. 

Trial Examiner Mvers: Any questions, Mr. 
Tobriner? 


Cross-Examination 
By Mr. Tobriner: , 


Q@. Mr. Bobb, you said that you revoked the 
dues deduction slip, I think you signed in 745, 1s 
that right? A. Yes. 

Q. When you revoked it, vou were working, 


were you not? A. Yes. 
@. You were on the premises? Ay veer: 
@. At that time you spoke to a representative 
of the CIO-FTA, did you not? A.” Yes 


Q. This FTA representative asked you or sug- 
gested to you to revoke the dues deduction slip? 

A. Yes. [251] 

Q. And that was on the premises of the Com- 
pany ? A. I believe so. 

Q. On November 20th vou said lots of people 
started walking out. Why was that? 

A. That was when we was asked to quit until 
the thing was settled. 
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Q. Some people walked out whose names were 
not read off the list, is that right ? 

A. Not that I know. 


Q. You don’t know whether they all were on 
the list or whether they were not on the list, is 
that right? 

Trial Examiner Myers: He said he did not see 
the list. 

The Witness: That is right. 

Mr. Tobriner: He did not see the list. That is 
all. 

Trial Examiner Mvers: Who was this CIO rep- 
resentative that talked to you about the revocation 
of the dues check-off ? 

The Witness: Irwin Heagle? 

Trial Examiner Myers: Who? 

The Witness: Irwin Heagle. 

Trial Examiner Myers: Is he an employee of 
the company ? 

The Witness: Engineer, I think. 

Trial Examiner Mvers: Any other questions? 

Mr. Tobriner: Just one question, if I may. 

Q@. (By Mr. Tobriner): That slip that you 
signed was a printed one to revoke the dues de- 
ductions ? 

[Answer not shown. ] 

Mr. Tobriner: That is all. 

Q. (By Mr. Agee): Mr. Bobb, had you been 
a member of Local 22382 ? 

A. I had been, yes. 
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Q@. And you were working there at the Hume 
Company plant in 1940, were you? AS es 

Q. And had worked there of course continuously 
every year since? A. Yes. 

@. You knew, did you not, that thronghout those 
years the Hume Company had signed an agreement 
with the Local to which you were then affiliated ? 

A. Which I was then, ves. 

@. And you knew, of course, that vour Local 
was chartered by the AFL, did you not? 

A. Yes. 

Q. So that at the time these events occurred in 
1945, that you testified to, vou knew that the ume 
Company had a contract with the AFL? 

A. I never saw the contract. 

Q. But it was a matter of common knowledge 
among you and the rest of the workers that the com- 
pany had such a contract, was it not? [253] 

A. TI suppose. 

Q. And you knew that that contract required 
membership in the AFL in order to remain em- 
ployed there? 

Mr. Edises: Objected to as an incorrect state- 
ment of the facts, of the records. 

Mr. Agee: I will withdraw the question and 
ask you this: 

Q. (By Mr. Agee): Commencing with the year 
1940, and going through the years 1941, 742 and 743, 
you knew that whenever an employee failed to 
maintain good standing in the AFL Union, that 
he was Iet go by the Company, did you not? 
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Mr. Edises: I want to object to that. Presum- 
ably it is intended to he based on something in the 
record. The record does not indicate. 

Trial Examiner Myers: I will overrule the ob- 
jection. What was the question ? 


(The question was read.) 


A, I presume so. 

Bi Hidises> “Il will ask that ihe “aiswer he 
stricken. The answer shows that the witness had 
no personal knowledge of anv such thing. 

Trial Examiner Mvers: Overruled. Motion de- 
nied. 

Q. (By Mx. Agee): During the vear 1944, were 
you acquainted with Mr. Tomson, who was then 
the Business Agent for vourv Local, was he not? 

uN Y Cs. 

Q. During that year did vou see Ma. Fomseon on 
the premises of the Hume Company plant at a 
time when the plant was in operation ? 

A. He may have been there a time or two, yes. 

Q. Did you ever notice, during the years from 
1940 to 1944, inclusive, any employee working there 
at the Hume Company plant that continued to work 
without maintaining good standing with the AFL 
Union ? A. I did not personally, no. 

Q. Is it a fact that all of the emplovees that 
were there working with you that you knew about, 
did, during those years, maintain good standing 
with the Union? A. Yes. 

Mr. Agee: ‘hat is all. 
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(Testimony of Jasper J. Bobb.) 
Trial Examiner Myers: Any other questions, 
gentlemen ? 
Mr. Jennings: Nothing further. 
Trial Examiner Myers: You are excused, sir. 
Thank you very much. 
(Witness excused.) 
Trial Examiner Myers: We will take a short 
recess. [255] 
(Whereupon a short recess was taken, after 
which proceedings were resumed as follows:) 
Trial Examiner Myers: Are vou ready to pro- 
ceed ? 
Mr. Jennings: Ready, Mir. Examiner. 
Trial Examiner Myers: Will vou call your next 
witness, please? 


Mr. Jennings: Mr. Frazier, please. 


EPUSTON Ee ehAZIER 


a witness called by and on behalf of the National 
Labor Relations Board, being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Myers: What is your name 
please? 

The Witness: Frazier; H. F. Frazier, Huston 
FJ Pazier: 


C.W. Hume Company, et al. ooo 


(Testimony of Huston F. Frazier.) 

Trial Examiner Myers: How do vou spell your 
last name? 

The Witness: -1r-a-z-1-e-r. 

Trial Examiner Mvers: Where do you live, Mr. 
Frazier? 

The Witness: ‘Turlock. 

Trial Examiner Myers: You may be seated, siv. 
You may proceed, Mr. Jennings. 

Q. (By Mr. Jennings): Mr. Frazier, where are 
you emploved ? A. In Hunie’s Cannery. 

© In what capacity? What is your job® 

A. Well, most anything, now. I work at anv- 
thing I have to do. 

Q@. Are vou a regular worker or a_ seasonal 
worker? [256] 

A. Year round worker. 

Q. How long have vou been employed? 

A. It will soon be three years. 

Q. In 1945, were you required to sign a clearance 
in the AFL? I will show vou this 

Mr. Agee: Pardon me. Would it not be better 
to ask him if he did sign a clearance? 

Mr. Jennings: All right. 

Q. (By Mr. Jennings): Did you sign a clear- 
ance in the AFL in 1945? I will show you one of 
these little clearance slips. Did you get one of 
those ? 

A. In 1945 I belonged to the AFT. 

Q. When vou came to work in 1945, did you get 
a clearance? A. Sure. 
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Q. Calling vonr attention to the 20th of Novem- 
ber, 1945, do you recall being told on the morning 
of that day that vou were laid iff? 

A. Well, I never knew the date, but I know I 
was told to lay off. 

Q. Who told vou that? 

A. My. Hume told me. 


Where were vow working at the time4 
qi o 


What did Mr. Hume sav? 


Q 

A. In the warehouse. [257] 

Q 

A. Well, he just said that we was laid off. That 
was all, 

Q. Who was laid off? 

A. The whole buneh. 

@. Did he tell you why vou were laid off? 

A. Because we wouldn’t—no, he did not say 
why. 

@. What did he say? 

A. Well, he told us that we was going to have 
to be temporarily laid off. 

Q. Temporarily laid off until when? 

A. He did hot say. 

Q. What did vou do after Mr. Hume told vou 
vou were temporarily laid off? 

A. We just went out on the sidewalk, and in a 
little bit, why, we went back to work, all that wanted 
to work. 

@. Pardon me? 

A. We just was out on the front of the building 
there, and stood around there for a while, and Mr. 
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Granberg come by, and he said, ** All vou boys that 


sued) 


mei tO ©0 70 work, eo on back and wo tomvork. 
he) 1) Hem) 


Q. Did you go to work? Sure: 
Q. Did vou sign any clearance in the AL be- 
fore vou went back to work ? A No, [12584 


Q. Did you go to work the next day, the 21st? 

A. We went to work the same day we was laid 
off. 

Q. Did vou go back the following day to go to 
work? A. Yes. 

Q. Did vou succeeed in getting inside the plant? 

ms We did not succeed in working, no. 

Q. Did you gather there in front of Mr. Ford- 
ham’s office? A. That is right. 

Q. Did Mr. Fordham come out and talk to 
the employees? oa He did: 

Q@. What did he say? 

A. Well, he said to get out and stay out. One of 
them asked him if that meant we was fired, and he 
said, ‘‘Yes, I mean you are fired.’’ 

@. What did vou do then? 

A. Went home. 

Q. Did you work after that until about the 7th 
of February of 1946? 

A. Not until he called us back, no. 

Q. You returned to work on February 7th, 1946? 

A. Well, I don’t know what date it was. It was 
about that time, though. 

Q. Have you worked since? A. I have. 
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Q. Since vou went back, have vou heen [259] 
approached to join the AFL? A. Ves, sie 

Q. By whom. 

A. By the representatives. 

Q. Was that during working hours? 

ee Chat as amelhit: 

Q. Did vou join? 

A. I did, the last—it was about two weeks ago, 
T guess. I was told I had to join or not work. 

@. Who told vou that% 

A. The representative of the AFL. 

Trial Examiner Myers: Do vou know his name? 

The Witness: No, I do not. 

Trial Examiner Myers: What does he look like? 

The Witness: Yes, I did know his name. It was 
Evans. 

Trial Examiner Myers: Evans? 

The Witness: That is correct. IT have got the 
clearance slip in my pocket. 

Q. (By Mr. Jennings): You got a new clear- 


ance shp this vear? i bedi: 
Q. Did you pay dues in the AFL in 1945, after 
June? Ae I didsnet, 


Mr. Jennings: That is all. 

Trial Examiner Myers: Mr. Agee? 

Mr. Agee: No questions. [260] 

Iriel Examiner Myers: Mx. Tobriner? 

Mr. Tobriner: No qnestions. 

Trial Examiner Mvers: You are exeused, sir. 


(Witness excused.) 
Jhank you very much. 
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Trial Examiner Myers: ‘Will vou call your next 
witness, please? 

Mr. Jennings: I should like to offer this stipula- 
tion, Mir. Examiner, that the individuals I shall 
name, if they were called as witnesses in this pro- 
ceeding, each of them would testify as follows: 

That he is emploved—— 

Mr. Agee: Who are the witnesses? 


Mr. Jennings: I have them here. Do you want 
to look at the names first ? 

Mr. Agee: Just tell me who they are. 

Trial Examiner Myers: Read the names, Mr. 
Jennings. 

Mr. Jennings: They are ail regular workers. 
Peeieoerry. Mimest G. bishop: Vidor Bjorlimnd: 
Harold Dillard: William J. Elv; T. Bovd Me- 
Kamey; A. Ek. Moore; Abe Thiessen: R. B. White; 
and Neal Watts. 

That if those individuals were called as witnesses, 
in this proceeding, Mr. Examiner, each of them 
would testify that he is a regular worker, and was 
employed as a regular worker by the G. W. Hume 
Company in 1945, in most instances, [261] or some 
time prior thereto; that in August of 1945 each of 
them did sign a clearance in the AFL and secured 
a clearance in approximately August, and in the 
manner testified to by Mr. Heagle. 

Mr. Tobriner: Will you stipulate that was 
22382 you are referring to? 

Mr. Jennings: That is right, a clearance in 
Local 22382, similar to AFL Exhibit No. 1. 
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That on November 20, 1945, each of them was told 
by a company official that they were being laid off 
temporarily. 

All of these would further testify that they gath- 
ered in front of Mr. Fordham ’s office; that they were 
of 1945, and heard their names read by Mr. Heagle, 
or saw their names on a list which Mr. Heagle then 
had; that each of them returned to work at approx- 
imately 8:00 o’clock on the morning of November 
21st; that they went throngh the main gate and gath- 
ered in front io Mr. Fordliamn’s office: that the vwere 
not able to get inside the plant, that Mr. Fordham 
then told them to get out, that they were fired. 


Kach of them would further testify that he signed 
a pledge ecard for FTA-CIO in either August or 
September of 1945; that each of them would testify 
that he did not sign a voluntary check-off. with the 
exception of Neal Watts, who would testify that he 
did sign a voluntary check-off and revoked it almost 
immediately thereafter. [262] 


Trial Examiner Myers: Do vou stipulate, Mr. 
Jennings? 

Mr. Jennings: So stipulated. 

Trial Examiner Myers: My. Agee? 

Mr. Agee: I will stipulate this: If those wit- 


nesses were called, they would testify as Mr. 
Jennings has stated. 


Mr. Edises: I so stipulate. 
Mr. Tobriner: I stipulate that if they were 
called, they would testifv as My. Jennines stated. 
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Mr. Edises: Could I ask the Reporter to read 
back the names of each of those persons? 


(The record was read.) 


Mr. Tobriner: I will have to ask that the name 
of A. E. Moore be deleted from that, because it is 
not on our List. 

Mr. Agee: It is on the list attached to the com- 
plaint. 

Mr. Tobriner: That is right, but it is not on the 
list that was read out on the November 20th meet- 
ing. It is not on the Nst dated November 20th. 

Trial Examiner Myers: Where is Mr. Moore? 

My. Jennings: He is working. 

Trial Examiner Myers: Do vou want to call him 
as a witness? 

Mr. Jennings: We can delete Mi. Moore and 
call him as a witness, Mr. Examiner. His name 
does not appear on that list, althoneh he told me 
that—well. 

Trial Examiner Myers: All right. [263] 

Mr. Tobriner: Mr. Jennings, perhaps vou can 
save vouself some time. 

Trial Examiner Mvers: All right, delete the 
name of Mr. Moore. 

Mr. Jennings: Is it satisfactory as to the rest, 
Mr. Tobriner? 

Mr. Tobriner: Yes, We just cannot stipulate 
that you read from the list, when the list itself 
shows it was not there. 

Trial Examiner Myers: All right. 
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Will you call your next witness, please, Mr. Jen- 
nings? 

Mr. Jennings: We have the contract, I think, 
that Mr. St. Sure spoke of yesterday, and I would 
like to 


Trial Examiner Myers: You mean, +(b) and 
4(c)? 

Mr. Jennings: Yes. 

Mr. Agee: Mr. Examiner, I have just been 
informed that this Mr. Moore that we were talking 
about just now, while he was not on the list, it was 
stated to the Company by the Union that it was an 
oversight, and they immediately telephoned the 
Company, right after sending this ist to the Com- 
pany, and said that Mr. Moore should be included 
on the list. Iam willing to stipulate that that is the 
fact. It might elimmate the necessity of calling 
Mr. Moore. 

Trial Examiner Mvers: Very well. 

To you so stipulate? [264] 

Mr. Jennings: I would like to point out to Mr. 
Tobriner, Mr. Examiner, that Mr. Heagle said there 
was a longhand list given to him, and Mr. Moore 
says that his name was read off as one of those. At 
least, that is what he told me. 

Mr. Agee: If it was added orally, I think it 
would have the same effect. 

Myr. Jennings: That is neht, ves. 

Mr. Agee: I am willing to stipulate, and elimi- 
nate the necessity of calling Mr. Moore up from 
Trilock, where he is now working. 

Mr. Tobriner: It is impossible for us to know 
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what was on the loughand list that was prepared, 
so if the Company states that, I do not supose we 
have any objection. 

Mr. Agee: The stipulation | made was that the 
Company was advised by the Union orally, immedi- 
atelv after delivering this list to the Company, that 
Mi. Moore had inadvertently been overlooked, and 
that he should be added to and ineluded in the Hist. 
That would be My. Birehall’s testimony in that 
respect. 

Mr. Tobriner: That would be Mr. Birchall’s 
testimony ? 

Whi Agee: That is right. 

Mr. Tobriner: I so stipulate. 

Mr. Jennings: Then may I add Mr. Moore to the 
list again, and stipulate that he would testify [265] 
substantially as the others with the amendment as 
indicated by Ma. Birchall and Mr. Agee. 

Trial Examiner Myers: Do you so stipulate? 

Mr. Jennings: I so stipulate. 

Trial Examnier Myers: Do you, Mi. Edises? 

Mr. Edises: So stipulate. 

Trial Examiner Myers: Very well. 

Mr. Edises: J do not think Mr. Tobriner’s stipu- 
Jation is on the record. 

Mr. Jennings: Mr. Examiner, [ should like to 
ask the reporter to mark as Board’s Exhibit 4(b) 
an amendment to Board’s Exhibit 4(a). I will eall 
the Examiner’s attention particularly to Item 5 
on the first page. 

Trial Examiner Mvers: Very well, sir. 

Ts there any objection to that paper going in 
evidence ? 
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Mi. Agee: No objection. 


Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence. 1 will ask 
the reporter to please mark it as Board’s Exhibit 
4(b). 


(The document referred to was marked 
Board’s Exhibit No. 4(b) and was received in 
evidence. ) 


BOARD'S EXHIBIT No. 4(b) 


The within memorandum of agreement contains 
the amendments to the collective bargaining con- 
tract between California Processors and Growers 
Ine., and The American Federation of Labor and 
California State Council of Cannery Unions, as 
negotiated during 1944 and as ordered hy the Na- 
tional War Labor Board in Case No, 111-7430-D. 
This memorandum shall constitute an interim mem- 
orandum modifying the amended contract executed 
July 10, 1948 (originally adopted June 10, 1941), 
and the Supplementary Emergeney Agreement of 
the same date in 1948, for the purpose of setting 
forth the understandings reached by the parties 
since March 1, 1944, and the subsequent directive 
orders of the War Labor Board, pending the con- 
clusion of negotiations for the 1945 season, at which 
time it is contemplated that the basic agreement 
will be reprinted, with the following modifications 
ineluded : 
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1. The paragraph following the ‘‘ Witnesseth”’ 
clause shall read as follows: 


“Each and eyery, allvamd@sineular of the 
obligations of said collective bargaining agree- 
ment dated June 10, 1941, as amended January 
26, 1942, and July 10, 1943, are hereby ratified 
and confirmed, without variation or modifica- 
tion of anv kind except as set forth herein, and 
in the ‘Amended Supplementary HEmergency 
Agreement’ of even date herewith.’ 


2. ‘The following sentence shall be added to Sece- 
homo ca) of the contract: 


‘The Emplover shall submit, at reasonable 
times, upon the request of the Union, dnpheate 
hire cards or a hst of all emplovees hired since 
the previous submission, as well as a list of the 
names of workers who have auit or been dis- 
charged,’”’ 


3. The following words shall be added to para- 
graph (3) of Section 3(b) of the contract: 


ee 


. when it is possible to do so... .’’ fol- 
lowing the words ‘‘undertakes to have avail- 
able’? and preceding the words ‘tat member 
plants.”’ 


4. Paragraph (5) of Section 3(b) shall read 
as follows: 


‘*Hach local union and each plant shall pro- 
vide a practical method for receiving notices 


410 


O. 


National Labor Relations Board, vs. 


Board’s Exhibit No. 4(b)—(Continued) 
herein provided, and if notice is given but not 
availed of by the other party, or if no one is 
reasonably available to receive notice, the party 
not in default shall be released from obligation 
under these rules, until the default is cor- 
rected. * 


The following new subsection shall be added 


to Section 3 and numbered 3(c¢) : 


6. 


‘*3(c¢) The Employer will deduct from their 
wages and turn over to the proper officers of 
the union the initiation fees and union dues 
of such members of the wnion as individually 
and voluntarily certify in writing that they 
authorize such deductions. Such authorization 
shall apply until or unless it is revoked indi- 
yidually and voluntamily, in “outineseby sich 
union members. 


‘The Employer and the Union each agree 
that neither of them nor any of their officers 
or members, or emplovees, will intimidate or 
coerce employees into executing such certifi- 
cates or causing them to be revoked. If any 
disputes arise as to whether there has been 
any violation of this pledge, such disputes shall 
be regarded as a grievance and submitted to 
the grievance procedure established by this 
agreement.’’ 


Section +(a) of the contract shall read as 


follows: 
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“The following work is covered by this 
agreement : 


“Ca) AH work performed in Employer’s 
canneries, frozen or frosted food plants and 
dehydration plants and storehouses, warehouses, 
labeling rooms, or in sheds or lots adjacent 
thereto where commodities or materials are 
processed or stored.’’ 


7. Subsection (2) of Section 5(a) shall read as 
follows: 


“5(a)(2) During any period of the year 
when perishable products, whether fruits or 
vegetables, are being processed (ineluding the 
exempt periods as provided in the Fair Labor 
Standards Act), not more than eight (8) hours 
shall constitute a day’s work at straight time, 
and not more than forty-eight (48) hours shall 
be worked at straight time and without the pay- 
ment of overtime in any week." 


8. The following sentence shall be added to Sec- 
tion 6(b) of the contract: 


‘‘Erom and after the date hereof, any em- 
ployee now or hereafter heme paid by the week 
or month, may. by a written notice to his em- 
ployer, elect to be paid on an hourly basis in- 
stead of in accordance with the provisions of 
this subsection, and upon receipt of such notice, 
the Employer shall thereafter pay sueh em- 
plovee on an hourly basis, rather than in ac- 
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cordance with the provisions of this subsee- 
ton. 


Section 7(a) shall read as follows: 


“Straight time in any day shall be eight (8) 
consecitive hours, except for one (1) hour meal 
period, or an additional meal period if neces- 
sary because of the late starting time of the 
day’s work, as provided in subsection (d) of 
Section 7 hereof, and exeept for work reeesses 
as provided in Seetion 5(¢) hereof.’’ 


10. The provisions following the first paragraph 
of subsection 7(b) shall read as follows: 


‘Subject to the provisions of Section 5 
hereof, during any portion of the year when 
perishable products are being processed, over- 
time shall be paid as follows: 

“Hor all employees: 

‘‘Hor time in excess of forty-eight (48) 
hours, exclusive of meal periods in any given 
week—one and one-quarter times the straight 
time rate. 

‘Tor time in exeess of sixty (60) hours, ex- 
elusive of meal periods, in any given week— 
one and one-half times the straight time rate. 

‘‘FHor time in excess of eight (8) but not to 
exceed ten (10) consecutive hours as above 
defined, in any given dav—one and one-quarter 
times the straight time rate. 

‘‘Hor time in excess of ten (10) consecutive 
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hours as above defined, in a given day—one 
and one-half times the straight time rate. 

‘for time in excess of twelve (12) consecu- 
tive hours as above defined, in a given day— 
double the straight time rate. 

‘‘Incomputing overtime for woxkers during 
any portion of the year, there shall be no duph- 
eation or pyramiding of payment for overtime 
in excess of eight (8) or ten (10) or twelve (12) 
hours in any given day and in excess of forty- 
eight (48) or sixty (60) in any given week, as 
the case may be.”’ 


11. Section 12 of the contract shall read as 
follows: 


‘Any emplovee who has been en the payroll 
of a company and has worked 1600 or more 
hours at either straight or overtime during the 
eurrent period of twelve (12) consecutive 
months from and after the date or anniversary 
date of his employment shall receive one week's 
vacation with pay after the first such vear, and 
two weeks’ vacation with pav after five consecu- 
tive years of such employment. Vacation pay 
shall be computed on the basis of the average 
weekly hours during the eligibility period mul- 
tiplied by the straight time hourly rate of pay, 
but in no event less than 40 hours nor more 
than 48 hours. 

‘In order to arrive at the ‘average weekly 
earnings’ of an employee, the ‘eligibility peried’ 
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shall be considered as 52 weeks (less one or two 
weeks for previous vacation allowance, as the 
case may be), and the figure of 52 or 51 or 
50 weeks should he divided into the total of 
straight and overtime hours worked by the em- 
ployee during the year beginning from the date 
or amniversary date of his employment or dur- 
ing the calendar year, as the case may be. 

‘Vacations shall be taken prior to the be- 
ginning of the next processing season, or at 
other times by mutual consent.”’ 


12. The following words shall be added to sub- 
section 15(¢) of the contract: 


“,. and a representative of the Union .. .”’ 


after the words ‘‘of the Emplover’’ and before 
the words ‘Sand a reeord shall be made,” in 
the second sentence of said subsection. 


13. The provisions of Section 18 relating to the 
term of the agreement shall be extended to Mareh 
1, 1946. 


14. Schedule ‘‘A,’’ attached to the contract, 
shall be amended by adding the following sub- 
heading and paragraphs covering ‘“‘Shift Differen- 
tial’’: 


“Tn any plant where clearly defined shifts 
are established on a plant-wide basis as herein- 
after defined, the first shift starting on or after 
6 a.m. in any day shall be considered the first 
shift for said plant for such day, and the fol- 
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lowing shifts during such day shall be consid- 
ered second and third shifts, respectively, for 
the purpose of applying the shift differential 
payment of 5 cents per hour; provided, how- 
ever, that where any such clearly defined first 
shift starts so late in the day that the workers 
starting said shift ave working at straight time 
in accordance with the provisions of the master 
contract after 6 p.m. of said day, such workers 
employed at straight time after 6 p.m. shall be 
considered to be second shift workers, and en- 
titled to the 5-cent differential from and after 
©. ail. 

“Clearly defined shifts established on a 
plant-wide basis’ shall mean where uniform 
shift starting and ending times per day are 
scheduled in a given plant on a shift basis for 
the entire plant. regardless of the number of 
operations being performed or the number of 
products beime processed, with variations in 
such uniform shift starting and ending times 
solelv to perform related departmental or group 
work normally done prior to or at the conclu- 
sion of related operations. ‘Clearly defined 
shifts on a plant-wide basis’ shall not include 
situations where varving shifts are scheduled 
ina plant during a given day for unrelated de- 
partments or groups of workers or for process- 
ing different products. 

“In any plant where clearly defined shifts 
are not established on a plant-wide basis as 
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herein defined, and where varying shifts are 
scheduled by department or products, any work 
performed at straight time between 6 a.m. and 
6 p.m. during any days shall be considered first 
shift work, and any work at straight time, m 
accordance with the provisions of the master- 
contract, between the following hours of 6 p.m. 
and 6 a.m. shall be considered second or third 
shift work for such day, and entitled to the 
five-cent differential. 

‘“ “Straight time,’ as used herein, shall in- 
clude ‘base pay’ as provided in the master con- 
tract, for work performed on Sundays or holi- 
days. 

‘The purpose of the formula set forth herein 
is to define second and third shifts so as to 
avoid and prevent the creation of intraplant 
and interplant inequalities within the canning 
industry. 

‘In eonnection with the application of this 
formula, the following provisions will control 
the payment of overtime rates: 

“Tf first shift workers work beyond eight 
hours they shall receive overtime but no differ- 
ential. If second or third shift workers work 
beyond 8 hours they shall receive overtime 
based on their regulav rate including the differ- 
ential.”’ 


15. The following language shall be substituted 


for the first two paragraphs under the subheading 
‘“‘Piece Work Rates’? in Schedule ‘A”’: 
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‘The guarenteed minimum rate for new 
piece-workers, during the first two weeks of 
their employment, shall be 60¢ an hour, and for 
all other piece rate emplovees the minimum 
‘ate shall be 70c¢ an hour. 

“The following formula shall be followed 
for computing piece-work earnings and con- 
tinuing the ‘make-up’: 

‘‘(a) The guaranteed hourly minimum of 70e 
an hour for experienced workers shall be e¢al- 
culated on a converted hour weekly basis. 

‘*(b) All persons engaged in an operation on 
which piece-work is being paid are to be in- 
eluded in the audit. 

‘*(¢) Piece-work rates shall be set so that 
they may reasonably be expected to yield a 
return for the average operator of 80¢ an hour. 
When average weekly earnings are lower than 
80e an hour, a percentage adjustinent will be 
made to all m the department. 

‘*¢d) Payroll audit by the Division of In- 
dustrial Welfare of the State of California 
shall be continued. 

‘*¢e) All workers earning less than the guar- 
anteed hourly minimum shall be adjusted to 
the guaranteed hourly minimum on a converted 
hour weekly basis and the audit of piece-worker 
earnings shall be made on the workers’ earnings 
so adjusted. 

‘““(f) Any percentage adjustinents resulting 
because of the average earnings of less than 
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80c an hour shall be applied to actual piece- 
work earnings only. Employers should pay 
whichever figure is the greater—adjusted earn- 


ings or the guaranteed hourly minimum.” 


16. The ‘‘Supplementary Emergency Agree- 
ment’’ is amended as follows: 


b] 


‘¢*Emergency victory’ workers shall be ex- 
empt from the union 50¢ weekly fee during the 
first two weeks of their employment, but then 
shall be required to pay the fee if they remain 
employed for longer than two calendar weeks. 
All new emplovees shall continue to be re- 
quired to secure clearance cards from the 
Union. 

‘This modification of the 1943 supplementary 


‘orace’ of 


agreement is limited to a period of 
two calendar weeks during which no 50-cent 
fees are to be collected from Victory workers. 
Thereafter, the 50-cent fees shall be paid in 


accordance with the supplementary agreement.’’ 


17. The following provisions shall govern the 
effective dates of the changes set forth in this memo- 
randum: 


Item 1 became operative as of May 15, 1944 
(the concluding date of negotiations), with the 
understanding that final approval of several 
1944 items depended on National War Labor 
Board final determination. 

[tem 2 has been operative during 1944, and 
is reaffirmed as of the date hereof. 
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item 3 became operative as of May 15, 1944. 
Item 4 became operative as of May 15, 1944. 
Item 5 became effective as of June 4, 1945, 

following final decision by the National War 

Labor Board. 

Item 6 became operative as of May 15, 1944. 

Item 7 is effective retroactively to March 1, 
1944, by order of the War Labor Board. 

Item 8 is effective as of the date hereof. 

Item 9 is effective retroactively to March 1, 
1944, by order of the War Labor Board. 

Item 10 is effective retroactively to Mareh 
1, 1944, by order of the War Labor Board. 

Item 11 is effective retroactively to March 
1, 1944, by order of the War Labor Board. 

Item 12 has been operative during 1944 and 
is reaffirmed as of the date hereof. 

Item 13 has heen operative during 1944, was 
confirmed by letter dated January 4, 1945, and 
is reaffirmed as of the date hereof. 

Item 14 is effective retroactively to March 1 
1944, hy order of the War Labor Board. 

Item 15 is effective as of Jime 4, 1945, with 
retroactive applieation relative to the minimum 
rate only to be determined by War Labor Board 
clarification. 

Item 16 is effective as of June 4, 1945, by 
order of the War Labor Board as modified by 
the agreement of the parties. 


? 
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Board’s Exhibit No. 4(b)—(Continued) 
In Witness Whevreof the parties hercto have set 
their hands and seals this ........ day of June, 1945. 


CALIFORNIA PROCESSORS 
AND GROWERS, INC. 


AMERICAN FEDERATION 
OF LABOR. 


CALIFORNIA STATE 
COUNCIL OF 
CANNERY UNIONS. 


Mr. Jennings: Copies of that were not available 
last night, Mr. Examiner. Mr. Agee has assured 
me that there will be copies available later. May 
permission be granted to substitute two copes for 
this copy which | am offering? [266] 

Trial Examiner Myers: Very well. 

Mr. Agee: All right. May I then have that? 
I will do that immediately. 


(Mr. Jennings hands document to counsel.) 


Mr. Jennings: As Board’s Exhibit 4(c), I offer 
a document headed ‘‘Schedule <A, Revised, 
10/31/45”’, which is also an amendment to Board’s 
Exhibit 4(a). 

Trial Examiner Myers: <Any objection, gentle- 
men, to the paper going in evidence? 
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mine Hidises: No objection. 

mma Acece: No objection. 

Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence. I will ask 
the reporter to please mark it as Board’s Exhibit 


4(c). 


(The document referred to was marked 
Board’s Exhibit No. +(¢) and was received in 
evidence. ) 


BOARDS EAT Nowe) 


Amendment to Master Contract 


* * Oe 
Additional Wage Provisious: 


1. Regardless of minimmn wage rates specified 
in Schedule ‘*A’’ hereof. any person employed 
under and pursuant to the 1942 contract. who was 
paid a higher seale over and above the minimiun 
bracket rate for his regular or principal classifica- 
tion®, shall, while similarly classified, receive an 


“The words ‘regular or principal classification’ 
are hereby interpreted to mean the work or com- 
binations of work previously and customarily per- 
formed by individual workers. Therefore, the 
premiums to be maintained are those which pre- 
viously and customarily were paid individual work- 
ers over and above the base bracket rate for any 
work to which they may have heen assigned. These 
established premiums per hour for such emplovees 
above the 1942 bracket base rates shall be main- 
tained in the various classifications to which workers 
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increase i vate equal to the increase in minimum 
base rate for his regular or principal classification 
as between the 1942 and 1948 wage rates. If he is 
assigned to a lower bracket, as provided in Section 
6(f) hereof, he shall retain the same premium per 
hour over and above the minimum rate for such new 
bracket assignment, while so assigned, as that there- 
tofore established as the premium per hour over 
and above his regular or principal bracket classifica- 
tion rate. 


2. Jéffective October 31, 1945, the following in- 
creases In wage rates apply: 


mav he assigned hereafter during the term of this 
agreement on the same basis in cents per hour that 
they existed above the bracket base rate while 
assigned to each classification of work during 1940. 


“It is expressly provided, however, that such pre- 
mituns per hour mav be changed, adjusted, or 
discontinued hereafter in the event that the 
character of the normal assignment of such em- 
ployees is changed hy reasons of variations in 
conditions, production, processes, or methods of 
work, justifvine such change, adjustment, or dis- 
continuance of premiums. Such changes, adjust- 
ments or discontinuances or premiums, however, 
shall be made only after one week’s notice in writing 
is given by the employer to the local union stating 
the reason therefor; and if the Union objects in 
writing to such change, adjustment, or discontinu- 
ance of premium being made within one week after 
such notice is given, then the matter shall be subject 
to appeal in accordance with the provisions of Sec- 
i 8 of the contract, and the change, adjustment, 

discontinuance shall not become effective until 
or mie ss It is approved by the Adjustment Board.” 
—Central Adjustment Board Ruling 6/30/41. 
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All hourly time rate minimum wages stipu- 
lated in the contract shall Le increased ten cents 
per hour. 


3. Watchmen shall receive the Bracket V rate as 
a nnnimum wage, and shall be governed by the same 
provisions as other workers relating to hours of 
work, except that they shall receive overtime for the 
seventh consecutive day, and not Sundays or holi- 
days as such. The provisions of Section 7(d) relat- 
ing to meal time shall not be construed to require 
that watchmen are to receive overtime after 5 
hours, provided they have time off from their regu- 
lar duties for meal periods, although remaining on 
the premises during such periods. 


+. Flcor ladies who are performing supervisory 
duties shall receive fifteen (15) cents an hour above 
the base hourly rate when so emploved. This provision 
shall not apply to inspection work unless the 
inspector hkewise has supervisory duties. 


5). ‘The provisions set forth herein shall be effect- 
ive as of October 31, 1945, as a master contract and 
shall operate as a direct agreement between individ- 
ual emplovers and individual local unions as to 
named plants and unions upon the execution of 
certificates in the manner and form as set forth in 
Section 2 of the collective bargaining agreement of 
June 10, 1941, and shall continue in full force and 
effect thereafter in accordance with the provisions 
of Section 18 of the collective bargaining agreement. 


In witness whereof the parties hereto have set 
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their hands and seals this 19th dav of November, 
1945. 


CALIFORNIA STATE ‘COUNCIL OF 
CANNERY UNIONS 


/3s/ VERNON L. PANKEY, 
President 


Js7 WA ea NG Us, 
Secretary-Treasurer 


CALIFORNIA PROCESSORS AND GROW- 
ERS, INC. 


/s/ EMIL RUTZ, 
President 


/s/ J. W. BRISTOW, 
Seceretarv-Treasurer 


Mr. Jennings: Mav the same permission, Mr. 
Examiner, be granted to withdraw +4(¢) as was 
eranted for 4(b)? 

Vrial Examiner “fyers: Wervy well, My. Jien- 
nings. Permission is granted. 

Mf. Jennings: May it be stipulated by all 
counsel that at all times since Aueust of 1945, rep- 
resentatives of the charging union, the FTA-CIO, 
have been denied access to the plant of the Respond- 
ent cannery at Turlock? 

Mr. Agee: I so stipulate. [267] 

Mr. Tobriner: What is the date, Mr. Jennings, 
please ? 

Mr. Jemnings: August of 19-45. 
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Mr. Edises: So stipulated. 

Mr. Tobriner: So stipulated. 

firial Examiner Mvyvers: Wa. Jennies: 

Mi. Jennings: I so stipulate. 

We have this matter of the stipulation with 
regard to the testimony which Mr. Rearick would 
eve. 

Do I understand that vou still want Mr. Rearick 
here to testify, Mr. Tobriner? That was left open 
last night. 

Trial Examiner Mvers: Off the record. 


(Discussion off the record.) 


Trial Examiner Mvers: Are vou ready gentle- 
men? 

Mite Agee: Yes. 

Mr. Jennings: Ready, Mr. Examiner. 

Yesterday, Mi. Examiner, I stated on the record 
that Mr. Rearick, if called as a witness, would give 
certain testimony. I understand now that all coun- 
sel are agreed that if he were called, he would 
testifv as I have stated. 

Mr. Agee: So stipulated. 

Mr. Tobriner: So stipulated. 

Trial Examiner Myers: M21. Edises? 

Mr. Edises: So stipulated. 

Trial Examiner Myers: Do vou stipulate? 

Mr. Jennings: So stipulated. [268] 

Trial Examiner Mvers: Thank you. 

Mr. Jennings: May it further be stipulated bv 
all counsel that if Clemie Robinson, Monree Rob- 
inson and Thomas R. Broll were called as witnesses 
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herein, each of them would testify that he secured 
a clearance from Local 22382 in ahout August of 
9+, amd that eacl of them would testitv (ait 
respect to the events of November 20th and 21st, 
1945, in substantial accordance with the testimony 
of the other seasonal employees whe have been 
‘alled herein. 

Mr. Agee: So stipulated. 

Mr. Edises: So stipulated. 

Mr. Tobriner: So. stipulated. 

Mr. Jennings: Each of those individuals are 
seasonal employees. 

Trial Examiner Myers: You will so stipulate? 

Mr. Jennings: I will so stipulate, Mr. Examiner. 

Mr. Examiner, if I am able to locate Clyde Faddis 
and Harry EK. Pierson, I would expect to put them 
om the stand. If not, | may ask for a stipulation 
with respect to what they would testify. 

With respect to John M. Smith, a seasonal worker 
named in the charges, not as present tn this vicinity, 
I will trv to secure a stipulation. If I cannot. he is 
Notravailahle to testity. 

Mr. Agee: May I say this, that we feel that as 
far as [269] we can go is to stipulate as to witnesses 
that are available and could be produced and ealled, 
and that we feel that that is as far as we can go. If 
a witness is not available. we do not feel that we 
want to stipulate to that. 

Trial Examiner Myers: Very well. 

Mr. Jennings: That is all T have at this time, 
Mr. Examiner. 

T should like, if T may, to reserve Jeave to re-open 
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my case, if I am able to secure the attendance of 
any of those individuals, the three I have named. 
trial Hxanmner Myers: Very well, sir. 
Mr. Agee: Mav I proceed? 
Trial Examiner Myers: Yes. 
Mr. Agee: Mr. Birchall, will you step up? 


THOMAS D. BIRCHALL 


a witness called by and on behalf of the Respond- 
ents, G. W. Hume Company and Califoria 
Processors & Growers, Inc., being first duly sworn, 
was examined and testified as follows: 


Direct Examination 


Trial Examiner Myers: What is vounr name, sit? 

Miesereumess: Thomas L. Girchall 

Trial Examiner Myers: Where do vou live, sir? 

The Witness: Pardon? 

Trial Examiner Myers: Where do vou live? 

The Witness: 1018 Franquette Avenue, San 
Jose. [270] 

Trial Examiner Myers: You may be seated, sir. 

You may proceed, Mr. Agee. 

Q. (By Mr. Agee): By whom are you em- 
ploved, Mr. Birchall? 

A. The G. W. Hume Company. 

Q. In what capacity? 

A. General Manager. 

Q. In connection with this controversy between 
the AFL Union and the charging CIO Union, did 
vou make up in vour own handwriting a statement 
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(Testimony of Thomas D. Birchall.) 
of facts and events concerning this matter, which 
occurred in the vear 1945? 

A. Messi did. 

Q. When did vou make up such a statement? 

A. Progressivelvy as the events occurred. 

Q. Did vou make that up in your own hand- 
writing ? 

Rees dic: 

®. In this statement were the notations that vou 
made there made at or immediately following the 
occurance of the events themselves ? 

A> Wes, follomame theseyents. 

Q. Is it necessary for vou in your testimony 
from time to time to refer to that statement in order 
to refresh vour recollection ? 

A. Yes. I would like to. 

Q. Commencing generally with this situation, 
Mr. Birchall. and calling vour attention to the year 
of 1940, [271] did the Hume Company have con- 
tracts for the vears 1940 to 1944. inclusive. with the 
Cannery Workers Union, Local 22382? 

 \ eee then did! 

(). iuse far as the Company = dealmes yal 
emplovees 1s concerned. is that the only organiza- 
tion with which the Company had agreements? 

2 lhiat is theomly organization. 

Q. You are familar with the contract that cov- 
ered the period from March 1, 1945 np to March 1 of 
this year, are you, A. Yes. 

Q. When to your knowledge. was the first time 
that there was any attempt made hv the FTA Union 
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involved in this matter to organize or obtain mem- 
bers for that organization among the emplovees of 
the Hume Company? 

Pee liecaie wo iw attention im the falltor 19's, 

Q. Will vou state what happened in substance 
at that time, in connection with that matter? 

Mr. Agee: By the way, I think counsel would 
like to see that before vou refer to it. 

Trial Examiner Mvers: We will take a short 
recess while counsel is examining the statements. 


(Whereupon a short recess was taken, after 
which proceedings were resumed as [272] 
follows:) 


Mr. Jennings: Mr. Examiner, before we convene 
T would like to state for the record that Mivs. Clemie 
Robinson and My. Monroe Robinson are here in the 
eourt room. We have stipulated about their testi- 
mony, and Ll understand no conusel desires to examine 
them further. That being the case, IT think they 
should be free to go. 

Trial Examiner Myers: Is that correct, gentle- 
men? Does anybody want to examine them? 

Mr. Agee: That is correct. 

Mr. Tobriner: No, I have no desire to examine 
them. 

Trial Examiner Myers: They are excused. 

Mr. Jennings: Thank you very much. 

Oe (By Mie Acee): Mr. Ibirchall, rererrine to 
the statement in which vou said vou recorded the 
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events chronologically, will vou refer to that state- 
ment and give us the date of the first notation? 

A. Tt is concerning the revocation notices, and 
it is of September 8th to 13th. 

Mr. Edises: Mr. Examiner, I simply want to 
state, as far as we are concerned, if counsel wishes 
to permit the witness to make a narrative state- 
ment, we have no objection. 

Mr. Agee: I would be glad to do that. It will 
save a lot of time. 

Mr. Jennings: It is quite all right with the 
Board, or vou can offer it. [273] 

My. Tobriner: No objection. 

Trial Examiner Mivers: Wery well, sir. 

Q@. (By Mr. Agee): Will vou take vour state- 
ment and give the account of the matters referred 
to therein in narrative form? Just go right along. 
Start at the beginning, and go right through. 

A. I could read the statement. 

Q. That is satisfactory, if vou will read the 
statement then, but read it slowly and distinctly, so 
if counsel wish to interrupt at anv time, they may. 

Ave there any matters of argument in there, that 
is, your personal opinions or conclusions, or areu- 
ments of any kind? We will have to eliminate those. 
ff vou come to any such portion, will vou eliminate 
it, please? 

Nie Edises: T looked at 14. J think it is fairly 
Pecan! 

Q. (By Mr. Agee): All right. Go right ahead. 

A. In order that the present situation of the 
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G. W. Hume Company be clearly understood, it is 
necessary that the entire background of the 
emplovee-employer relationship from the time the 
Union entered the picture until the present be set 
forth. 

In the fall of 1940, the workers at the Hume plant 
were organized into a group which became part of 
‘Cannery Workers Union Local 22382"’, an inde- 
pendent American of Federation of [274] Labor 
Union. Contracts with this group have governed 
the company's dealings with the employees from 
that time to the present. ‘The present existing con- 
tract has been approved by the NERB to be valid 
until Mareh 1, 19-6. 

Mr. Edises: ‘hat, I think, probably, 1s one of 
those legal conclusions that should not probably be 
in the record. 

Mr. Agee: We will stipulate that that Is a legal 
conclusion of the witness. 

A. (Continuing): During the 1945 operating 
season, unrest among the workers became apparent. 
Employees signed AFL pledge cards and dues 
deduction authorizations, but a good many immiedi- 
ately revoked their dues deduction authorizations. 
The confusion and unrest steadily mounted during 
the 1945 peach operations. 

During this period of unrest, the Food, Tobacco, 
Agricultural and Allied Workers Union, CIO, com- 
menced proselyting members in the group. Shortly 
therafter they were successful in obtaining an 
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industry-wide election. The statistics of this elec- 


tion show 
Mr. Jennings: I think this is argument, M2. 
Examiner, coming up. 
The Witness: May I read it, and 
Mi. Agee: I think that is right. I think you 


should eliminate that. 

The Witness: All right. [275] 

Mr. Agee: In other words, understand, My. 
Birchall, that what we are trying to do is to let vou 
testify in narrative form, but when it comes to a 
question of argument or opinion, vou are not 
entitled to give that. 

The Witness: That is right. You warn me 
when I approach those points will vou? 

Trial Examiner Myers: Just give us the facts. 

Q. (By Mr. Agee): Why do vou not refer to 
vour chronological statement? You have nothing 
but facts set forth there. 

A. All right. I will commence by telling that 
the revocation notices referred to previously were 
turned in on or about August 8th to 13th, and they 
were received and honored by the Company. 

Trial Examiner Myers: How many were turned 
in? 

The Witness: T think in the neighborhood of 150. 

Trial Examiner Myers: How many employees 
did you have at the time? 

The Witness: 400, approxnnately. 

Trial Examiner Mvers: Were those seasonal 
and 
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The Witness: Seasonal and regular workers. 

Trial Examiner Mvers: All right. 

A. (Continuing): At this time the Union rep- 
resentatives Brown and Bowman made an eftort to 
persuade the workers to cancel these revocation 
notices, and their efforts were unsuccessful. No 
dues were collected after the revocation [276] notices 
had been received. 

Trial Examiner Mvers: You mean, no dues from 
those who signed the revocation ? 

The Witness: That is correct. 

A. (Continuing): At the commencement of the 
fall pack, the Union, according to its customary 
practice, signed up approximately 123 workers out 
of a total of 175 employed. 

Mr. Edises: That is the AFL Umion? 

The Witness: The AFL Union. 

A. (Continuing): At the time that the fall 
pack was commenced, the company was Instructed 
to lav off or fail to employ all these who would not 
clear, and this request was not granted. 

Q. Who made the request? 

A. The Union, represented by Mr. Brown and 
Mr. Evans. 

Omak Le A. AFL. 

Q. They requested that certain emplovees be 
laid off? 

A. It was a blanket request. All emplovees that 
did not clear with the union. 

Q. They made a request that all emplovees who 
did not clear with the AFI. Union he laid off? 

A. That is correct. 
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Q. You say the Company did not comply with 
that request ? A. That is correct. 

Trial Examiner Myers: When was the request 
made ? 

The Witness: That was at the commencement of 
the fall spinach pack. I do not know the exact date. 

Mr. Agee: Approximate. 


The Witness: The approximate date would 


be 

Trial Examiner Mvers: In what month was it? 

‘The Witness: It was in the month of November; 
about the 10th. 

Trial Examiner Myers: About the 10th? 

The Witness: About the 10th. 

A. (Continuing): During the week of Novem- 
ber 17th, 1945, the Company was advised by the 
Union representatives Torreano, Brown, King and 
Evans, to discharge one Clifford Luther for pursu- 
ing anti-AFL activities on the Company’s time. 
This charge was investigated and found to be un- 
true, and the man was not discharged. 

Trial Examiner Myers: Who made the investiga- 
tion? Did the Company make the investigation ? 

The Witness: I made the investigation. 

Trial Examiner Myers: All right. 

A. (Continuing): Operations proceeded 
smoothly through November 19th. Between 9:00 and 
10:00 P.M. on Monday, the Teamsters Union +re- 
fused to allow the EK. J. Swanson Co. to deliver the 
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spinach. Swanson &€ Co. are the independent truck 
line who were at that time hauling spinach for the 
company. [278] 

Q@. Give me the date and the time again. 

A. The date would be November 19th. The time 
is approximately between 9:00 and 10:00 o'clock in 
the evening, P.M. 

Q. You say the ‘“‘Teamsters Union"’, which is 
AFL? Correct ? A. Correct. 

Q. Did what in connection with this truck? 

A. They prevented the truck from being delivy- 
ered, the truck load of spinach from being delivered 
at the plant. 

Mr. Tobriner: You are not now referring to 
223827 

The Witness: I am referring to the Union that 
controls the truckers’ operations, whatever that may 
Wemealled: 

Mr. Agee: Go ahead. 

Trial Examiner Mvers: Swanson was supposed 
to deliver certain spinach to Hume and Company ? 

The Witness: That is correct. Thev are a truck 
company. 

A. (Continuing): Mr. Hume, R. G. Hume, ar- 
rived at the plant at 11:00 o'clock that evening, and 
was informed by Torreano and Evans that the spin- 
ach deliveries would be stopped until certain em- 
plovees were discharged. 

Q. Were those emplovees named? 

A. They were not named at that time. 
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@. Were they described in anv way? 

A. Not at that time. 

Q. All right. [279] 

A. On Tuesday morning, November 20th, the 
plant was prepared for work, as usual. However, 
no spinach was delivered. An AFL picket line was 
established, and the Union demands were made in 
the form of a letter, which is now in evidence in 
these proceedings. 

Mr. Agee: Just a second. 

Is that letter in evidence? 

Mr. Jenmings: Board’s Exhibit 9. 

Mr. Agee: I see. 

All right. Go ahead, then. 

A. (Continuing): The contents of this letter 
was telephoned to Mr. Hume prior to the actual 
receipt of the letter. After due deliberation, the man- 
agement agreed to accede to the Union demands. The 
workers were assembled, aud the Union demands 
made known to them. The list of men whose dis- 
charges the Union sought was read, and the workers 
were informed that these men were laid off. By the 
time these events had taken place, it was approxi- 
mately 10:00 o’clock in the morning, and at that 
time it was impractical to operate for the balance of 
the day, so operations were suspended until the 
commencement of Wednesday, the 21st. 

On Wednesday morning 

Trial Kxaminer Myers: What were the men 
told? 

The Witness: Pardon? 
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Trial Hxaminer Myers: What were the men 
told? 

The Witness: ‘They were told they were laid off. 

Trial Exaniner Myers: Was any reason given 
to the men for being laid off? 

The Witness: ‘The letter: was read to them, and 
they were informed that they should be laid off until 
this matter ‘‘could be straightened out’’, I think are 
the exact words that were used. 

Yrial Examiner Mvers: Who made the state- 
ment? 

The Witness: Mr. Hume made that statement, 
R. G. Hume, and at that time Mr. Heagle con- 
fronted Mr. Hume with the request that he would 
enarantee that these workers would be returned to 
the jobs, whereupon Mr. Hume retracted his state- 
ment that they were temporarily laid off, and sub- 
stituted the statement that they were laid off. 
Period. 

A. (Continuing): On Wednesday morning, a 
hook check was established hy the AFL representa- 
tives at the Hume plant, and while this book cheek 
was 1n progress and during the operation of the can- 
nery, while the cannery was in operation that morn- 
ing, a group of men, prestmabhly those who had 
been discharged, and others, forced entrance into 
the plant without permission. They were physically 
stopped at the entrance to the preparation room by 
the AFI. Union representatives. At this itme a 
scuffle ensued, and unfortimately at this particular 
moment no company representative was present. 
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The watchman was immediately summoned. He 
restored order, and the Plant Superintendent was 
sent for. Mr. Fordham [281] appeared on the scene. 

Mr. Edises: Justa moment. [ think that portion 
about their being physically stopped had probably 
better be stricken. In view of the subsequent testi- 
mony that no company representative was present, it 
would obviously have to be hearsay. 

Q. (By Mr. Agee): Did vou see or observe the 
picket line in operation and action that morning of 
November 21st? 

A. I was not at the spot when this oceurred. 

@. You were not? 

A. IL was mot there. 


Mr. Agee: I see. Then we consent that that go 
out. 

Q. (By Mr. Agee): You say that Fordham was 
ealled by the watchman? 

A. Phat is right, 

Q. Then what transpired ? 

A. Ferdham appeared and it is my understand- 
ing that he informed the gathered people that they 
were trespassing. 

Mr. Jennings: This again would be hearsay. 

The Witness: Yes, it is all hearsay. 

Mr. Agee: You have called Mr. Fordham to come 
here, have you not? 

The Witness: ‘That is right. 

Mr. Agee: All right. 

Q. (By Mr. Agee): Eliminate what vou your- 
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self did not hear. What did you see or hear, if any- 
thing, that morning, vourself? 

A. Unfortunately, I was in another portion of 
the plant when this event took place, and as I ar- 
rived there, the workers were at that moment walk- 
ing out of the plant, so all that I can testify here con- 
cerning this event is hearsay. 

Q. At the time that vou saw the workers walk- 
ing away after the event had occurred, about what 
time of the morning was it? 

A. I guess approximately 10:00; around 10:00. 

Q. All right. Now go ahead with vour next event. 

Trial Examiner Myers: How many employees 
did vou have in the plant at that time? 

The witness: Lam afraid I could not accurately 
answer that. 

Trial Examiner Myers: About how many. 


The Witness: Oh, I would guess there were a 
hundred people present, other than this group. 

Trial Examiner Mvers: No, I do not mean pres- 
ent. I mean, how many in the plant? 

The Witness: In the plant? About 100. 

Trial Examiner Myers: And how many in the 
group, about 30? 

The Witness: About 40. 

Trial Examiner Mvers: Then vou had about 140 
emplovees that were there at that time? 

The Witness: That is right. [283] 

Q. (By Mr. Agee): Would vou go to the next 
event that vou have listed? 
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A. I think that covers the complete story of the 
actual events that occurred. 

Q. The Union that the company had the contract 
with has been referred to, and we will refer to it 
as) No, 22382, 1s that correct? 

eee hat 1S. correct, 

@. For the purpose of our questions, when we 
say “‘AHL Union,’’ unless we designate it other- 
wise, you can understand it would mean this 22382. 
Do you understand that? 

A. I understand that. 

@. Did the AFL Union from time to time re- 
quest the discharge of any of the employees? 

A. Yes, thev did. 

Q. By whom were those requests made, that is, 
hy what individual ? 

A. Myr. Torreano made ene request of me per- 
sonally, that I ean testify to. 

Q. Were any of those requests, to vour knowl- 
edge, ever made in writing? 

A. With the exception of the 25 or 26 names on 
the letter whieh is in evidence there, I don’t know 
of any requests that were made in writing. 

Q. In connection with these oral requests com- 
ing from the Union, upon what ground were they 
made ? 

A. The ground was not explained to me. 

Q. Following such request, what action, rf any, 
did the Company take? 

A. They consistently opposed such demand at 
this particular time. 
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Q. Were there any occasions when demands 
were made that an emplovee be discharged because 
he was not in good standing with this AFL Union? 

A. Other than this particular event? Yes. 

Q. You referred to one specific instance. His 
name was what? 

A. Maraquias—excuse me. I will have to look 
that one up. 

Mr. Toebriner: Mr. Agee, may I ask you what 
time vou are referring to in these questions? 

Mr. Agee: I will ask him to fix the time on this 
one, 

A. (Continuing) It is my understanding that 
Maraquias Pereze was discharged July 15, 1944, 
at the request of the Union, for failure to join the 
Union. He worked from June 29, 1944; 14 days. 

Trial Examiner Myers: That took place in 1944? 

The Witness: ‘44, that is right. 

Q. (By Mr. Agee): Do vou have in mind the 
names of any emplovees involved in a similar re- 
quest ? 

A. That is the only specifie name I have. 

Q. Were there other instances in which a re- 
quest was made for the Company to discharge an 
emplovee? 

A. IJ understand that it was the general practice. 

My. Edises: I ask that that go out. 

Trial Examiner Myers: Strike it out. 

Read the question to the witness, please. 


(The question was read.) 
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A. All that I can testify to that is hearsay, yes. 
My. Edises: I ask that go out. 
Trial Examiner Mvers: Strike it out. 
Mr. Jennings: Strike out the ‘‘yes.’’ The first 


part of the answer should remain, should it not, 
Mr. Examiner? 


Trial Exannner Myers: Read the question to 
the witness, please. 
(The question was read.) 
A. There were, but [ have no personal connec- 
tion with them. 


Trial Examiner Myers: Just answer the ques- 


tion. 
The Witness: All right. 
oe Cs: 


Q. Do you know of any of those instances of 
your own knowledge, or is your knowledge based 
on hearsay ? 

A. My knowledge is based on hearsay. 

Q. I will ask you if the AFL Union served a 
demand or made a demand upon the Company that 
the Company enter into a contract with it for the 
year commencing March 1, 1946? [286] 

A. Yes, they did. 

Q. Tf call your attention to the commencement of 
this demand, which recites that the Board’s order 
reads as follows: 
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“Tt is hereby ordered that the elections held 
from October 11 to December 20, 1945, inclu- 
sive, among the emplovees of members. of 
C. P. & G., and among the employees of the 
independent companies, be and thev are hereby 


vacated and set aside.”’ 
Then in the language of the demand: 


‘‘As a result of this order we now are, as we 
always have been, the exclusive bargaining 
agent for yvour employees. The Board by its 
own order admits that the recent elections were 
legal and now stand voided. The American 
Federation of Labor cannot accept a position 
that gives us less than we had prior to the 
illegal elections. We demand a contract on 
behalf of our organization that contimues to 
give us exclusive bargaining rights and that 
affords us a Union shop. We further demand 
that all increases shall be retroactive to March 
ie, 1946.” 


Ts that the language in which the Union made the 
demand upon the Company ? 

A. This demand was made to the California 
Processors and Growers, of which the Company is 
a member, yes. 

Q. Following that demand, what action, if any, 
did the Hume Company take in response ? 


A. We resisted this demand until, at the eom- 
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mencement of our 1946 spring spinach operations, 
the AFL Union again tied up our trucking opera- 
tions. 

Q. You are familiar with that part of the con- 
tract between the Hume Company and the Union 
for the year commencing March 1, 1945, and ending 
March 1, 1946, which provides for an arbitration 
in the event any disputes arise between the Com- 
pany and the Umon? 

A. What are the dates of that contract? 

Q. For the contract covering the period from 
March 1, 1945, up to March 1, 1946. 

A. Yes. 


Q. Following this demand, did the Company 
enter into a stipulation with the Union to arbitrate 
the dispute that arose by virtue of this demand 
made by the Union upon the company? 

A. Yes. 


Q. I hand you a document dated February 8, 
1946, entitled ‘‘Stipulation to Arbitrate,’’ and ask 
if that was the written stipulation entered into on 
or about the date it bears? 

A. "To the best of my knowledge, ves. 

Q. That recites, does, that, ‘It is hereby agreed 
by the parties #, 


Mr. Agee: Fixst I will offer this im evidence, 
and then TF will read it. 


Trial Examiner Myers: Any objection? 
Mr. Kdises: No objection. 


Mr. Tobriner: No objection. 
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Trial Examiner Myers: It will be received in 
evidence, and I will ask the reporter to mark it as 
Hume’s Exhibit No. 1. 


(The document referred to was marked 
Hume’s Exhibit No. 1, and was received in 
evidence. ) 


HUME GOMPANY IS EEBIMSNoG. 1 
February 8, 1946 


SEUTPUELMION TO ARBITRATE 


It is hereby agreed by the parties lsted below 
that the issues deseribed below shall be heard by 
an arbitrator to be named by the Director of the 
U. 8S. Coneiliation Service, Department of Labor, 
said arbitrator to be a member of the permanent 
staff of the U. 8. Conciliation Service. 

‘The issues to be determined are as follows: 


Whether the G. W. Hume Co., a member of 
California Processors and Growers, Ine, in 
accordance with the terms of the collective bar- 
gaining agreement between California Proces- 
sors and Growers, Inc., and California State 
Couneil of Cannery Unions, and/or the agree- 
ment between G. W. Hume Co. and Loeal 
Union 22382, and/or the past practices of the 
union and the plant management, is required 


to maintain a union shop. 
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The decision of the arbitrator shall be final and 
binding upon the parties. No price issue is in- 
volved. 

CALIFORNIA PROCESSORS 
AND GROW ORS, INC, 
Representing G. W. Hume 
Company. 
By J. W. BRISTOW, 
(Written Signature). 
JOHN aV. GRISTOW 
(Typed Signature). 
Address: 1200 Financial Cen- 
ter Building, Oakland 12, 
California. 
CALIFORNIA STATE COUN- 
CIL OF CANNERY UNIONS, 
Representing Local Union 
22302. 
By HAL P. ANGUS, 
(Written Signature). 
HAL P.ANGUS, 
(Typed Signature). 
and By VERNON 1 ean EY, 
(Written Signature). 
VERNON LL. PANKEY, 
Ciwped. Siemaniure ). 
Union Address: 
414 Thirteenth Street 
Oakland 12, California 


C.W. Hume Company, et al. 447 


(Testimony of Thomas D. Birchall.) 
My. Agee: I will read that into the record. 


“It is hereby agreed by the parties hsted below 
that the issues described below shall be heard by 
an Arbitrator to be named by the Director of the 
U. 8. Conciliation Service, Department of Labor, 
said Arbitrator to be a member of the permanent 
staff of the U. 8. Conciliation Service. 

‘The issues to be determined are as follows: 


“Whether the G. W. Hume Co., a member of 
alifornia Processors and Growers, Ine., in accord- 
ance with the terms of the collective bargaining 
agreement between California Processors and Grow- 
ers, Ine, and Calrfornias State Gouncl of Gannery 
Unions, and/or the agreement between G. W. Hume 
Co. and Local Union 22382, and/or the past prac- 
tices of the Union and the plant management, is 
required to maintain a union shop. 


‘The decision of the Arbitrator shall be final and 
binding upon the parties. No price issue is in- 
volved. 


“CALIFORNIA PROCESSORS 
AND GROWERS, INC., 
‘‘Representing G. W. Hume 
Company. 


“CALIFORNIA STATE COUN- 
CIL OF CANNERY UNIONS, 


‘‘Representing Local Union 
DES teVan 
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Q. (By Mr. Agee): Following that, was the 
matter referred to the Central Adjustment Board 
[or arbitration / He Ves: 


Q. If hand you a decument entitled ‘Minutes of 
Special Meeting of Central Adjustment Board held 
at 1200 Finanetal Center Building, Oakland, on 
Miidanm, Bebmrmiy 8, 1946, at 1:30 poms 7 amaieaels 
vou tf that is the report that was communicated to 
the Hume Company by the Central Adjustment 
Board? A. Yes. 

Mr. Agee: We offer that as Hume No. 2. 

Mr. Jennings: No objection. 

My. Edises: No objection. 

My. Tobriner: No objection. 

Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence, and I will 
ask the Reporter to please mark it as Hume Ex- 
hibit No. 2. 


(The document referred to was marked 
Hume’s Exhibit No. 2 and was received in 
evidence. ) 


HUME COMPANY ENHIBIT No. 2 


Minutes of Special Meeting of Central Adjustment 
Board Held at 1200 Financial Center Building, 
Oakland, on Friday, February 8, 1946, at 
1:30) pm. 


Present: Ted -Lepez, Hatry Rizzo, Mike Elorduy, 
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Rose Sanders, Vern Pankey, Sam Kai Kee, A. W. 

Ford, Ralph Wanzer, A. L. Walters, J. #¥. Bristow. 
In attendance: Mary Jenkins, Bob Irwin, Joe 

Ferriera, George Mock, Wesley King, H. C. Tor- 

feo al P. Aneus, TI. P. Medi i. S. Clough, 

eee ot, Sie, 


The reading of the minutes of the last Central 
Adjustment Board meeting was dispensed with. 


Chairman Pankey presented the complaint in- 
volving the G. W. Hume Co. dated Febiuary 4, 
1946, as follows: 


Nature of Complaint: 


“The G. W. Hume Company has mailed 
letters to approximately twenty-five ex-members 
of Local Union #22382 who were not in good 


standing. 


‘The letters mentioned above advise and re- 
quest that these ex-members return to work at 
the Hume plant on Thursday, February 7, 
1946.’’ 


Mr. St. Sure described the various discussions 
held in the recent past concerning the application 
of Section 3(a) of the agreement, stating that these 
discussions have resulted in no common agreement 
between union and emplovers representatives con- 
cerning the interpretation of Section 38(a) of the 
contract. 
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Mia. St. Sure deseribed the question at issue in 
this case as follows: 

“Whether the G. W. Hume Co., a member 
of California Processors and Growers, Ine., 
in accordance with the terms of the collective 
bargaining agreement between California 
Processors and Growers, Inec., and California 
State Council of Cannery Unions, and/or the 
agreement between G. W. Hume Co. and Local 
Union 22382, and/or the past practices of the 
union and the plant management, is required 


to maintain a wnion shop.”’ 


It was moved by Mr. Elorduy, seconded by Mr. 
Rizzo, that the G. W. Hume Company be required 
to maintain a union shop in accordance with the 
above considerations which comprise the issue. 


The following were designated as voting mem- 
bers: Ted Lopez, Harry Rizzo, Mike Elorduy, Rose 
Sanders, A. W. Ford, Ralph Wanzer, A. 1. Walters, 
Sam Kai Kee. 


A secret ballot resulted in a four to four vote; 
whereupon the Board ordered the case transmitted 
to an arbitrator for decision. 

Following discussion upon the choice of an arbi- 
trator, it was mutually agreed bv all parties that 
the U. 8. Concihation Service would be requested 
to appoint a permanent staff member of that Serv- 
ice as arbitrator and the secretaries of California 
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State Council of Cannery Unions and of California 
Processors and Growers, Inc., were directed to 
prepare and transmit the Stipulation to Arbitrate. 


There being no further matters before this meet- 
ing, if was adjourned at 2:00 p.m. 


Vo eas. BRISTOMNG 


Secretary. 


Q. (By Mr. Agee): I call vour attention to the 
findings of the Board to the effect that: [290] 


‘* A seeret ballot resulted in a four to four vote: 
whereupon the Board ordered the case transmitted 
to an Arhitrator for decision. 


‘*Hollowing discussion upon the choice of an 
Arbitrator, it was mutually agreed by all parties 
that the U. S. Conciliation Service would be re- 
quested to appoint a permanent staff member of 
that Service as Arbitrator and the secretaries of 
California State Council of Cannery Unions and 
of California Processors and Growers, Inc., were 
directed to prepare and transmit the Stipulation 
to Arbitrate.”’ 


That appeared in the report made to the Com- 
pany ? A. That is right. 


Mr. Agee: I have my exhibits backwards, Mr. 
Examiner. 
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Q. (By Mr. Agee): This meeting of the Ad- 
justment Board was No. 1, was it not, and that was 
immediately sueceeded by the stipulation to refer 
the matter to the Labor Department, is that right? 

A. That is right. 

Q. Following that, did your representative, in 
connection with this matter, receive this letter which 
is dated April 8, 1946, from the Umited States De- 
partment of Labor, United States Conciliation 
Service? A. Yes. 

@. Signed by Mir. George Cheney? 

A. Yes. 

Mr. Agee: We offer this as Hume No. 3. 

Trial Examiner Mvers: Any objection? 

Mr. Edises: No objection. 

Mr. Jennings: No objection. 

Mr. 'Tobrimer: No objection. 

Trial Examiner Mvers: There heing no objec- 
tion, the paper is received in evidence, and IT will 


ask the reporter to please mark it as Hume's Ex- 
hibit 3. 


(The document referred to was marked 
Tiume’s Exhibit No. 3, and was received in 


evidence. ) 
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HUATE GOMPANY EXHIBIT No. 3 


U. S. Department of Labor, United States Con- 
ciation Service, 1755 Federal Building, Los 
Angeles 12, Califorma. 


April 3, 1946 
Paul St. Sure, Attorney 
Financial Center Building 
Oakland, California 


Weare Wir Si. Sure: 


Re: California Processors & 
Growers, Inc., Arbitration 
(Representing G. W. Hume Company) 


Confirming the information given you several 
weeks ago over long distance telephone from Wash- 
ington, D. C., respecting the above-entitled matter, 
I desire to respectfully decline the appointment as 
Arbiter of this controversy and consequently tender 
my resignation. The Director of our Service in 
Washington has been advised of my inability to 
serve. 


Very sincerely yours, 


/3/ GHO. CHENEY, 
Arbiter. 


ec: Mr. Saul Wallen 


Mr. Agee: I will read that for the record. 
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‘‘Paul St. Sure, Attorney 
Financial Center Building 
Oakland, Calhfornia 


**Dear Mx. St. Sure: 


Re: California Processors and 
Growers, Inc., Arbitration.” 


Mr. Jennings: Mr. Examiner, the letter is in 
the record. I do not think it is necessary to read it. 

Mi. Agee: I thought maybe the Examiner might 
want to know what ocem7ed, in order to Tollow the 
testimony. 

Trial Examiner Myers: I read all the exhibits. 
If vou want to read it, go ahead. 

Mr, Agee: It is very short. 


‘‘Confirming the information given you several 
weeks ago over long distance telephone from Wash- 
ineton, D. C., respecting the above-entitled matter, 
I desire to respectfully decline the appointment as 
Arbiter of this controversy and consequently tender 
my resignation. The Director of our Service in 
Washington has been advised of my Iabhility to 
serve. 

**Verv sincerely yours.”’ 

Could we have a recess at this time, and adjourn 
for lnneh? 

Trial Examiner Myers: Verv well. How long 
should we take for hineh today? 


Mv. Tobriner: One hour, I suggest, so we may 
be able to finish it up as early as possible. 


Leer 
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Mr. Agee: That is perfectly satisfactory. 
Trial Mxamimer Myers: Vergy well) Ve avi! 
adjourn now until 1:45. 
(Thereupon, a recess was taken until 1:45 
o’clock p.m) [293] 


After Recess 


(Whereupon the hearing was resumed, pur- 
suant to the recess, at 1:45 o’clock p.m.) 


Trial Examiner Myers: Are you ready, gentle- 
men ? 

My. Tobriner: Ready. 

My. Agee: We are ready. 

Trial Examiner Myers: Very well. 


THOMAS D. BIRCHALL 
a witness called by and on behalf of the Respond- 
ents, G. W. Hume Company and California Pro- 
cessors & Growers, Inc., having been previously 
duly sworn, was examined and testified further as 
follows: 
Direct Examination 
(Resumed ) 


By Mr. Agee: 


Q. My. Birchall, vou testified that the company 
continued operations during the fall of 1945 with- 
out acceding to the demands of the union that all 
employees who were not members of the union in 
good standing should be discharged. is that correct ? 

A. At first, yes, we did. 
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Q@. "Then vou came down to the events of No- 
vember 20th and November 21st, is that correct? 

mw Voat is-correct. 

Q. After November 21, 1945, did the company 
continue In operation ? A Nes. 

@. What were they processing? 

A. Spinach. 

@. About when did the spinach season end? 

A. The date I think was the 5th of January, 
1946. 

Q. Under what conditions did the company 
operate between November 2], 1945, and approxi- 
mately January 15, 1946, when the spinach season 
ended ? 

A. Well, there were no disturbances of any 
kind. 

Q. Was the entire spinach crop processed, that 
1s, that came into the plant? 

A. The entire crop was handled, yes. 

Q. After the stoppage of the truck that you 
referred to, on November 20th, were there any 
further stoppages of work, or anvthing of the kind? 

A. No further stoppages. Evervthing was 
smooth. 

@. Are vou familiar with a publication known 
as the “FP TA-CTO Cannery Workers’’? 

A. T have seen copies. 

Q. Do vou have in mind a statement that was 
published in that publication on or about Novem- 
ber 3, 1945, with reference to the payment of dues 
to the AFL union by members of the CIO? 
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A. Yes, sir. I recall such a statement. 
My. Edises: Objected to as immaterial. 
Trial Examiner Myers: Overruled. 
A. Yes, I reeall such a statement. 
Q. Do you have that article? 
prem vcs, | have: 
Q. Will you find it, please? 
A. Yes. I have this publication in my hands 


. Will you state the date of the publication 
first ? A. It is dated November 3, 1945. 

Q. Will von point to the item that I mentioned ? 

A. (Indieating). 

Q. You are pointing to the third column on the 
first page of this publication, is that correct ? 

ne hat is correct. 

@. Did the company cause this statement made 
in this publication to be ealled to the attention of 
the employees? 

A. Ti was called to the attention of the em- 
ployees. 

Oe IWecall your particular atecnieme ces tits part 
of the article. In the first place, the headline above 
the article recites: ‘‘FTA Locals Stopping AFL 
Checkoff—Pay Dues to CIO.” 

Is that correct? A. That is correct. 

Q. In the body of this article appears what pur- 
ports to he a statement from the CLO in quotes: 

‘‘Wowever, in cases where workers still find it 
necessary to pay AFL dres, the HPA will give full 
eredit for dues paid to the AFL.” [296] 
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Was that part of the statement called to the 
attention of the employees of the cannery? 

A. It was. 

Q. Was an effort made by the company to in- 
duce the employees, regardless of thei personal 
desires for affiliation, to nevertheless, in order to 
carry the operation, comply with the AFL demands 
and pay dues to the AFL? A. Yes. 

Q. In connection with the work there at the 
plant, after the spinach was finished on or about 
January 15, 1946, were there any plant operations, 
that is, operations of the whole plant until on or 
about February 7th? 

A. No, no eanning operations. 

Q. Were canning operations commenced on or 
about February 7th? 

A. No. Canning operations were commenced 
March 25, 1946. 

q. Then was there any interference or stoppage 
with whatever work was going on at the plant be- 
tween February 7, 1946, and March 25, 1946? 

A. No, there was no interference. 

Mr. Edises: I move to strike the entire line of 
testimony in regard to stoppages, on the ground that 
the question of the employer’s motives for acquiesc- 
ing or engaging in a violation of the National Labor 
Relations Act are immaterial, and particularly in 
that the employers’ notion that it may be subjected 
to some form of eeconomie duress has been repudi- 
ated by both the Board and the courts as an excuse 
for violating the National Labor Relations Act. 
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Trial Examiner Mivers: I will deny the motion. 

Mr. Edises: I move to strike the testimony 
dealing with the contents of any paper published 
by FTA, on the ground that nothing which might 
have been said by the FTA on that subject could 
possibly exonerate the company or exculpate in any 
way their violations of the Act. 

Trial Examiner Mvers: I will deny the motion. 
You should have objected to the questions. 

My. Edises: J had an objection in to that ques- 
tion, vour Honor. 

Trial Examiner Myers: The only question you 
objected to was when he was asked, ‘‘Have you 
got in mind a certain publieation ?”’ 

My. Edises: Perhaps technically you may be 
right, but I think that your Honor’s ruling at that 
time indicated a desire to permit exploration of 
that subject matter. 

Trial Examiner Mvers: [ will deny the motion. 

Q. (By Mr. Agee): Mr. Birchall, is the com- 
pany equipped to handle its own trucking? | 

A. No. 

Q. You rely entirely on outside truckers, do 
you? A. Yes. [298] | 

@. At the time that vou mentioned, when this 
truck was stopped, was any statement made to the 
company at that time by the AFL that if these 
incoming truckloads being hauled te your plant 
were diverted to other plents, that it would be 


L 


declared “‘hot cargo’’? 
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A. That is mght. Such a statement was made. 

Trial Examiner Myers: By whom? 

The Witness: The statement was made by Mr. 
Torreano of the AFL. 

Mr. Agee: I have no further questions. 

Trial Examiner Myers: Have vou any questions? 

Mr. Tobriner: I have no questions. 

Trial Examiner Myers: Mr. Jennings, have you 
any questions ? 

Cross-Examination 
By Mr. Jennings: 

q. You referred in your testimony, Mr. Birchall, 
to a book cheek conducted by the AIL. 

A. That is right. 

Q. What is a book check? What do you mean 
by that? 

A. My understanding of the procedure was this, 
that the union would estabish a point near or at 
the gate to the entrance to the plant through which 
all employees must clear before being permitted 
to go to their jobs within the plant. 

@. That is what you mean by a ‘‘book check’’? 

A. That is what I meant by a ‘‘book check.’’ 
The common practice in the past years. 

‘Trial Examiner Myers: Did they have to ex- 
hibit to the representative of the union their dues 
book ? 

The Witness: That is right. 

Mr. Jennings: Have you Board’s Exhibit 4(b), 
Mr. Agee? 
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Mr. Agee: Yes. (Handing document to counsel.) 

Q. (By Mr. Jennings): I will show yon 
Board’s Exhibit 4(b), Mr. Birchall, and in par- 
ticular Item No. 5 at the bottom of the first page 
and the top of the second page. 

A. Yes. I have read that paragraph. 

Q. In June of 1945, the Hume Company was a 
member of the C. P. & G., is that correct? 

Peet IS Gonrect. 

Q. This contract therefore covered the relation- 
ship between the Hume Company and the AFL 
union ? A. That is correct. 

Q. Iam referring now to Board’s Exhibit 4(b). 

A. That is correct. 

Q. Begmning, then, upon the date of the execu- 
tion of this contract, that contract was in effect, 
insofar as the Hume Company was concerned ? 

A. Yes. [800] 

Q. I will show you also Board’s Exhibit 8, an 
agreement dated Mareh 25, 1946. Is that agree- 


ment presently mn effect? A ia 
Q. The Hume Company is still 2 member of the 
eee & G4 diese 


Q. Is the green book contract, as supplemented 
and amended, also in effect, or is the green book 
contract no longer in effect, so far as the Hume 
Company 1s concerned ? 

A. I cannot answer that question. 

Mr. Edises: What was the answer, please? 


(The answer was read.) 
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A. I perhaps would know him if I saw his state- 
ment. I do not connect his name with the face. 

Mr. Jennings: I] have nothing further. 

Q@. (By Mr. Edises): Mr. Birchall, may I see 
the memorandum that vou used in your testimony ? 


(Witness hands document to counsel.) 


Q. Will you read the item which is set forth 
here as paragraph No. 4+. please? Just read it 
aloud into the record. 

A. ‘‘At the time of the fall spinach signup, the 
management, R. G. Hume, was told by the union 


representatives, Brown and Evans : 


This has already been read in the record. 

Oe That is vieht. (302) 

A. ‘‘—to lay off those workers who refused to 
sion up. These included full time workers who had 
been working all vear. Whereupon Brown and 
Hume placed a eall to the C. P. & G. to check the 
legahty of the union’s request. A conversation 
between Hume and Clough. Clough advised that 
the company had no right to discharge workers—"’ 

@. Who is Clough? 

A. Clough is a member of the staff of C. P. & G. 

‘‘—-for their refusal to sign with the union. The 
company conveyed this information to the union.’’ 

Mr. Tobriner: Object to further reading of this. 
I do not see the point of it. What goes on within 
the C. P. & G. is not the concer of any of the 
parties. | move that it be stricken, Mr. Trial 
Examiner. 
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Trial Examiner Myers: Overruled. 

A. (Continuing): *‘The company conveyed this 
information to the union, and acted accordingly. 
Before checking with the C. P. & G., the company 
was under the impression that the worker had to 
sign up in order to stay on the job, and those 
workers who were hired were so informed. This 
position was reversed and clarified upon receipt of 
the C. P. & G.’s advice. No workers were discharged 
at this time because of their failure to sign up.” 

Q. Does that statement that you have just read 
comport with the fact, that is, this actually hap- 
pened? 


A. That is true, but you must understand that 
there was a great deal of confusion in our minds 
at this time, and we were seeking a solution to 
this thing. At the moment that was the informa- 
tion we had at hand. However, we did not con- 
tinue to follow this policy, as the record will show. 

@. Do vou have the FTA newspaper from whieh 
you read an excerpt a moment ago? 

A. I do. (Handing document to counsel.) - 

Q. Where was the part that you read? 

A. (Indiecating.) 


Q. Please read the remainder of that extract; 
rather, the remainder of the article from which 
you read an extract, starting here. (Indieating.) 

A. ‘As a result of the FTA victory over the 
AFL Teamsters at the government elections, the 
United States government laws grant us the right 
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to operate as a union of the Northern California 
Cannery Workers. 


‘*President Donald Henderson pointed out: ‘We 
are within our full rights in refusing to pay AFL 
dues and in paying CIO dues. Nebody is going 
to be fired for refusing to pay AFL dues. How- 
ever, in cases where workers still find it necessary 
to pay AFL dues, the FTA will give full credit 
for dues paid to the AFL.’ 

‘Our position, however, is that cannery workers 
need not pay AFL dues and should pay F'TA-CTO 
from now on, in order to build a strong union, sup- 
ported with funds to help win their demands. FTA 
members may take withdrawal cards between sea- 
sons, or can remain as voting and_ participating 
members in the local union by paying memploved 
dues.’ 


Mr. Edises: Thank you. That is all. 

Mr. Jennings: I have just a couple of questions, 
Mr. Examiner. 

Trial Examiner Myers: Very well, sir. 

Q. (By Myr. Jennings): Referring to these 
notes that you have on the last page, there is a 
rather long list of names. No. 22 is the name of 
J. M. Smith, No. 32 is the name of Oscar Johnson. 
Can you tell me what that list of names represents? 

A. It is headed ‘‘Men on Payroll, November 
19th; Not on November 21st.’’ 

Q. Does that mean they 

A. That is what it means. 
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Q. Do you have any other notation with respect 
to J. M. Smith, which would indicate 
A. There is a series of check marks and signs 


on here, but I am afraid I cannot interpret them. 
T knew at the time, but I do not know now, what it 
means. 

Trial Examiner Myers: Who made up that list? 

The Witness: I made it up. No, I beg your 
pardon. It is in the handwriting of R. G. Hume; 
partially in my handwriting. 

Trial Examiner Myers: What? 

The Witness: I hasten to amend that.  Par- 
tially in Mr. Hume’s writing, and partially in mine. 

Trial Examiner Myers: Who was that lst com- 
posed ? 

The Witness: I think we were trying at that 
moment to determine just exactly who was standing 
where. 

Trial Examiner Myers: When was it made? 

The Witness: It was made some date after No- 
vember 21st. I don’t know the date. 

Q. (By Mr. Jennings): There are some nota- 
tions there indicating that one of the signs means, 
“Signed and no revocation’’. Do you find any 
sigus ? . . 

A. That is right. We made some effort to trace 
these things out, but it is so confused that I would 
hesitate very much to make any statements about 
the accuracy of that without doing a lot of detailed 
checking. | 

Mr. Jennings: I see. That is all. 
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Will that list remain here? 

Mr. Agee: Oh, ves. We will have it marked 
for identification, 1f vou would lke. 

Mr. Jennings: I just thought, when Mr. Hume 
takes the stand, there might be some questions. 

Thank you. That is all. 

Mr. Edises: I have no further questions. 

Trial Examiner Myers: Any other questions? 

Mr. Tobriner: One or two questions. 

© (By Mao. Tobriner): Sir. Birchall, sehen 
vou referred to a Robert, Bob Clough, Mr. Clongh 
is not an attorney, is he? 

A. No. Mr. Clough is a member of the staff, 
an emplovee. He was characterized as an em- 
ployee. 

Trial Examiner Myers: Do you know what his 
position is with the company, that is, the Associa- 
tion ? 

The Witness: I do not, other than that he is an 
employee. 

Trial Examiner Myers: Did you ever consult 
him? 

The Witness: Oh, yes, I have talked with him. 

Trial Kxamimer Myers: About what? 

The Witness: Matters concerning employee and 
employer relationships. 

Trial Kxaminer Myers: Did von ever get a 
letter from him? 


The Witness: I think there are letters in the 
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company files signed by him, possiblv. I am not 


\ 


sure about it. 

Trial Examiner Mvers: You do not know how 
he signs his name? 

The Witness: No. 

Trial Examiner Myers: Have you any letters in 
your files here? 

The Witness: No, not here; no. I may point 
out that vesterday that point was brought up in 
testimony, and he was characterized as an emplovee 
of the C. P. & G. [308] 

Trial Examiner Myers: What is he? Do you 
know? 

The Witness: Well, he—— 

Trial Examiner Myers: Is he an office boy, or 
a messenger, or what? 

The Witness: I think he is a representative in 
the field for the organization, C. P. & G. 

Trial Examiner Myers: What do you consult 
him about? 

The Witness: Matters of labor relations. 

Trial Examiner Myers: Does he come to the 
plant? 

The Witness: Occasionally he comes to the 
plant. 

Trial Examiner Myers: Where is his office? 

The Witness: His office is in Oakland, in the 
Financial Center Building, the C. P. & G. office. 

Trial Examiner Myers: Are there any other 
questions ? 
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© (By Mh. Vobriner): The @, P. & Gamo 
course, has its attorney, Paul St. Sure, has it not? 
A. That is right. 
Q. His office is not with Paul St. Sure? 
A. It is not with Pan! St. Sure. 


Q. That list that you had there, with these vari- 
ous markings on it, was that drawn up to show 
who had made revocations and who had not made 
revocations, who had cleared with the AFL and 
who did not, and that kind of thing? 


A. That is right. It was an effort made by the 
company to find out who was working and who 
was not working, and where they stood, so we 
would know how to proceed with our operations. 
It is very confusing to run a plant and deal with 
the unions, too. 


Q. It was not the purpose to find out who was 
in the CIO, was it? 

A. Not particularly. We were not concerned 
with their membership in any union. 

Mr. Tobriner: J see. That is all. Thank von. 

Trial Examiner Myers: <Any other questions, 
gentlemen ? 

Mr. Jennings: Nothing. 

Trial Examiner Myers: You are exeused. Thank 
vou very much. 


(Witness excused.) 


Mr. Agee: Mr. Gallardo, will you step up, 
please? 
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ARTHUR A. GALLARDO 


a witness ealled by and on behalf of the Respond- 
dents, G. W. Hume Company and California Proc- 
essors & Growers, Inc., being first duly sworn, was 
examined and testified as follows: 


Direct Examination 


Trial Examiner Myers: What is your name, sir? 

The Witness: Arthur A. Gallardo. 

Trial Examiner Myers: Will you please spell 
your last name for the record? 

The Witness: G-a-l-l-a-r-d-o. [310] 

Trial Examiner Myers: Where do you live, sir? 

The Witness: Turlock. 

‘Trial Examiner Myers: You may be seated, sir. 

You may proceed, Mr. Agee. 

Q. (By Mr. Agee): Are you employed by the 
Hume Company at Turlock? A. Yes, I am. 

Q. In what year did you first commence your 
employment with that company? eel oils, 

Q. Have you worked continuously for that com- 
pany ever since? A. Yes, I have. 

Q. What is your present position with the com- 
pany? 

A. Well, I am Assistant Superintendent. 

Q. Were you Assistant Superintendent from 
the year 1940 on? A. Yes, 

Q.. You are familiar with the fact, are you not, 
that a union was organized there at the plant in 
1940? A. Yes. 


Q. And that was an AFL union, Local No. 
22382 ? Aa cs: 
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Q. Did vou know who was the inan who organ- 
ized that local, and who was its Business Agent at 
that time? A. R.M. Tomson. [311] 

Q. And he continued as business agent for the 
local for several vears thereafter, did he? 

A. Yes. 

Q. Who was the shop steward at the Hume 
plant during that time? 

A, Well, they had two different shop stewards. 
There was one of the shop stewards that was named 
Ralph Hanee. 

@. How do you spell it? 

A. H-a-n-c-e. And he left the Hume Company 
and came to work at Flotill’s. I don’t know ex- 
actly what the date was. In fact, I am not sure 
of the vear, but he was succeeded by Irwin C. 
Heagle, and Heagle was shop steward there—oh, I 
cuess, for at least two years. 

Q. Did vour duties as Assistant Superintendent 
have to do with the discharging of emplovees from 
time to time? 

A. I beg vour pardon? I didn't get the ques- 
tion. 

Q. Did vour duties as Assistant Superintendent 
have to do with the discharging of emplevees from 
time to time? A. Yes. 

Q. Were there occasions during the vears from 
1940 to 1944, melusive, when a representative of 
this Local 22382 would come to vou and request 
that certam emplovees be discharged ? 

ie “Nes. 
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©. Was there just one or two of those occasions, 
or were there numerous occasions when that oc- 
eurred ? 

A. Well, there were numerous oceasions. 

@. During that entire period of time, was there 
any time when vou did not comply with that re- 
quest and go ahead and discharge the employee 
in question ? 

A. No. I would inform the employee that they 
had to clear with the union, or they could not work 
there, and most of the time they just would not 
show up any more. I would just tell them they 
could not work there. I never came right out and 
definitely told anybody, *‘ You are fired.’’ I would 
just inform them of the fact that they would have 
to have a clearance with the union, or thev could 
not work in the cannery, and they usually did not 
work, or else they got a clearance. 

Trial Examiner Myers: Pid yon tell them what 
union ? 

The Witness: The Cannery Workers Union, 
22382. That is the one that was in effect down 
there. 

Mr. Agee: You may cross-examine. 

Trial Examiner Myers: Any questions? 

My. Tobriner: No questions. 

Mr. Jennings: No questions. 


Cross-Examination 
By Mr. Edises: 


Q. These persons whom you discharged on re- 
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question of the AFL, were these new emplovees, or 
were they old employees? 

A. Most of them were old employees, but I be- 
heve there were a few new ones in there. In fact, 
some of them I did not even know their names. 

@. Old employees in the sense that they had 
worked for you in previous seasons ? 

A. Well, not necessarily worked for me. I had 
seen them around the plant. ‘They had worked in 
other departments. 

Trial Examiner Myers: When he says ‘‘new”’, 
he means the Hume Company. 

The Witness: Oh, yes. Yes. 

Mr. Edises: No further questions. 

Mr. Tobriner: No questions. 

Mr. Agee: That is all. 

Trial Exammer Myers: You are excused. 
Thank you. 


(Witness excused.) 


Mr. Gallardo: Am I permitted to go now? 
Trial Examiner Myers: Yes, sir. Thank you. 


RAYMOND G. HUME 


a witness called by and on behalf of the Respond- 
ents, G. W. Hume Company and California Proce- 
essors & Growers, Inc., being first duly sworn, was 
examined and testified as follows: 


Direet Examination 


Trial Examiner Myers: What is your name, sir? 
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The Witness: Raymond G. Hume. 

Trial Examiner Myers: Where do you live, sir? 

The Witness: ‘Turlock. 

Trial Examiner Myers: You may be seated, M1. 
Hume. 

You may proceed, Mr. Agee. 

Mi. Agee: May I state at this time, Mb. Jen- 
nings, that during the noon recess I drove to Tur- 
lock and interviewed Myr. Fordham, the Plant 
Superintendent, and when this man returns to Tur- 
lock, he will cause Mr. Fordham to come back up 
here. But, the one point I wanted to question hin 
about, and I will state what he will testify to, is 
this: he will say that these workers, headed by Mr. 
Heagle, collected outside of his office on the morn- 
ing of November 21st of 1945, and Heagle asked 
him if they could go to work. Fordham replied 
that they could not until they had cleared with the 
union and until they did so, they would have to get 
off the company property. He will deny that he 
used the word ‘‘fired’’, or said anything more to 
Mr. Heagle, other than I have recited, and that he 
said it in a tone of voice loud enough for the 
persons collected around Heagle to hear him. . 

If you want, I will have him come up. 

Mr. Jennings: I would stipulate that. 

Trial Examiner Myers: Do you want a few 
minutes ? 

Mr. Jennings: No. I would say this: I would 
stipulate that if Mr. Fordham were ealled, he 
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would so testify, but the emplorees have testified 
something other than that. 

Mir. Agee: hat is our stipulaticn now, and that 
was our stipulation before. We do not say as to 
the truth of vour witness. We do not sav the truth 
of ours. Wee just stipulated that if they Siyere 
called, they would so testify. [815] 

Trial Examiner Myers: That is going to be very 
confusing for me when I go to resolve the conflict 
of testimony. I tried to point that out vesterday. 
As long as you cannot agree, I think vou had better 
eall Mtr. Fordham. 

Q. (By Mr. Agee): What is vour full name, 


sir 4 A. Raymond Gorham Hunie. 

@. <Are vou connected with the Hnme Company 
at Turlock ? AS latin: 

Q. What position do vou hold with that com- 
pany ? A. President. 

Q. In what vear did vou first become President 
of the company? yee 20 Ne 


@. Nie, Hiiiie, wou are fatiiliar with the fact, 
are vou, that a union was organized there at the 


plant in the vear 1940? A. Yes, 
@. And that that was*a union affliated with the 
AFL, is that correct ? A. That is correct. 


@. In the ensuing vears from 1940 to 1944, in- 
clusive, the company made contracts annually with 
that union ? A. That 1s correct. 

Q. Those contracts were on a vearly basis, and 
would expire cach year on March 1, is that correct ? 

A. Yes. [316] 
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Q. During the years from 1940 to 1944, in- 
elusive, do you know who was the Business Agent 
for that union? Aa ae Vonicone 

Q. During that period did you have dealings 
with him from time to time in connection with the 
union business with the company ? 

eee esl did. 

Q. Do you know of your own knowledge 
whether, during those vears, from time to time Mr. 
Tomson would make requests that certain em- 
ployees be discharged hy your company because 
they were not members in good standing with his 
union ? 

A. I believe he did make that request on ocea- 
sion. 

Q. Who in your plant was given the responsi- 
bility or the duty of attending to that matter? 

A. Usually Mr. Gallardo. 

Q. That is the witness that just left the stand, 
is that correct? x Thats prio 

Q. Can vou fix approximately when you first 
became aware of efforts by the CIO to organize 
the workers in your plant? 

A. Well, just roughly I would say the fall of 
1945; fall and summer of 1945. 

@. What occurred at that time, that vou 
know of? 

A. Well, not a great deal, just talk by some of 
the men around the plant that the CIO was inter- 
ested in organizing the company, but aside from 
that, there was nothing very much. 
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@. Was there any occasion during the year 1945 
when there was any stoppage of work m the plant? 


A. Would you repeat that again? 
Trial Examiner Myers: Will the reporter please 
read the question to the witness? 


(‘Che question was read.) 


mo ec, 
Q. When did that oceur during the vear 1945? 


A. That oecurred on November 20th. 

@. Was it in the day time or in the evening? 

us 6=Well, the treks were tied up-in the evemiic, 

Trial Examiner Myers: Of the 19th? 

The Witness: Of the 19th, and the plant was 
picketed on the morning of the 20th. 

@. (By Mr. Agee): Does vour company have 
any trucks of its own to hanl produce into the 
plant ? A. We have a truck. 

QM. One truck? 

A. One truck; not satisfactory for our hauling 
purposes. 

@. Your hauling is done by outside trueking 
coneerns ? A. What 1s correct. 

2. When you speak of the trucks being stopped 
or held up on the evening of November 19, 1945, 
vou mean trucks operated by outside concerns? 

a, Yes iy the F. G. Sivanson Company. 

Q. Of Sacramento ? Ae No. Turlock. 

Q. And the following morning vou mentioned a 
picket line. Did that picket line have any insignia 
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or designation that they carried to indicate what 


their affiliation was? A. AFL. 

Q. Was the plant in operation on that day in 
question ? 

A. Couldn’t operate; didn’t have any raw 
supply. 


Q. Were there workers that were admitted or 
got into the plant and took their stations ready to 
go to work? mee On the Z0tieeayes: 

@. There were no operations that day, because 
there was no spinach ? A. No raw supply. 

Q. On the following day, November 21st, what 
were the conditions m that respect that existed there 
at the commencement of the work day? 

A. Well, we would be allowed to operate and 
haul the spinach into the plant, provided certain 
workers were eliminated by us. 

Q. Who was it that made that demand upon 
you? A. Mr. Torreano. 

Q. Who was Mr. Torreano, and what was his 
position? [319] 

A. He was the head of the AFL Local 22382. 

Q. When that demand was first made, was it 
oral or was it in writing? A. Oral. 

Q. Was it communicated directly to you, or over 
the telephone? 

A. The first I knew of trouble existing was when 
the trucks were tied up that night of the 19th. Then 
the next day the demand was made orally—— 

Trial Examiner Myers: By whom? 

The Witness: By Mr. Torreano. 
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A. (Continuing) : that certain men be 
eliminated from the plant before we could start our 
operations. 


Q. Was that followed up by a written demand ? 

A. That was immediately followed up by a 
letter. I beheve that was over the telephone. I 
cannot recall exactly. 

@. But in any event it was immediately followed 
up by a letter? 

A. It was immediately followed up by a letter, 
which he followed up in person with a written 
demand. 


Q. And Mr. Torreano brought it down to the 
plant personally ? Wee Elen diral. 

Q@. And it was delivered to you? 

A. It was. 


Q. Was anything said by him as to what would 
happen if the company did not comply with the 
union demand to dismiss these men ? 

A. Gould mot operate. 

Q. Is it possible for your plant to operate unless 
the trucks haul the produce into the plant? 

A. No. 

@. In other words, vour plant is completely 
tied up, unless you can get the trucks in and out, 
is that correct? A. Right. 

@. And the trucks drivers coming in and out 
of the plant were all affilated with what union ? 

A. I believe the AFI Teamsters. 

Q. When you got this demand from the union, 
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did you communicate to the emplorees that were 
involved or listed? A Wes 

Q. Do vou recall where you were and where 
they were when you communicated that to them? 

A. In front of the boiler room. 

Q. On the plant premises? 

A. Yes, on the plant premises. 

Q. Do you recall whether or not all of the men 
who appeared upon the list were present at that 
time ? A, No, do not. 

@. Who was it that made the statement on be- 
half of the company to the men that their dismissal 
had been requested by the union? [3821] 

A. Mr. Heagle. 

Q. Were vou present when he read off the lst? 

A. I read a list of names to Mr. Heagle. J pre- 
sume that most of the men were present, and later 
JL went to the warehouse personally and dismissed 
the warehouse crew, who were also on this list. 

@. And the meeting in front of the boiler room 
with Mr. Heagle and these other men present, what 
part did Mx. Heagle take in that discussion? What 
did he say in substance? Did he read off anything 
to the men? 

A. I believe [ handed him the memorandum with 
the names on it, and he called off the names on this 
list, stating that I said that thev would be laid off. 

@. Before Mr. Tomson had been relieved or 
divested of his office as Business Agent of the 
union, had Mr. Heagle been a shop steward under 
him ? A. Yes. 
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Q. At the time, then, Mr. Tomson was divested 
of his office as Business Agent, was Mr. Heagle also 
divested of his office as shop steward? 

A. I do not beheve right at the moment that 
Tomson left, but shortly thereafter. 

Q. At the time in question, that is, November 
20, 1945, was Mr. Heagle then acting as shop 
steward ? De eo: 

Q. After this discussion in front of the boiler 
room, did these men that were in that meeting 
leave the plant? A. Yes. 

Q. Do you know whether they returned or at- 
tempted to return the next day? 

A. Iwas not present, but I heard they attempted 
to return. 

Q. On the following day, November 21, 1945, 
was the plant in operation? 

A. On November 21st? 

Q. Yes. i eee li ows. 

Q. Was the picket line thrown across the gate- 
way to the plant on that date? If you know. 

I had better ask first: were you there? 

A. No, I was not there at that time of the 
morning. 

Q. About what time on November 21, 1945, did 
you arrive at the plant? 

A. I think it was around 10:30 or 11:00 in the 
morning. 

Q. On November 21st, when you got there, at 
that time the plant was then in operation, was it? 

A. Yes, it was. 


C.W. Hume Company, et al. 483 


(Testimony of Raymond G. Hume.) 

Q. Spinach had been hauled in in the meantime, 
had it? Ane lhe is melt. 

Q@. At the time you got there, were any of these 
employees whose names had appeared upon this 
list that we have mentioned, did you see any of 
them present in or about the plant? [323] 

A. There were quite a few of the employees 
around the plant—not in the plant—they were 
around it. I will say it this wav: they were off the 
property, but they were around. 

@. Before March 1, 19—withdraw that. 

The existing contract that you had with Local 
22382, that is, the one that existed during the month 
of November, 1945, by its terms was to expire on 
what date? A. March Ist of 1946. 

Q. Before March 1, 1946, were you given a de- 
mand by the union, that is, by the AFL union, that 
you sign up an exclusive bargaining contract with 
them, with closed shop provisions? 

A. We were asked to, yes. 

Q. Was that asking accompanied by any state- 
ment as to what would happen if you did not com- 
ply with that request? A. It was intimated. 

@. That what? 

A. That we would not be able to operate. 

Q. In your opinion, had you not entered into 
the contract which you subsequently did, with that 
union, would your plant have been able to operate? 

A. We know that it would not, because we did 
not enter into any agreement until the absolute 
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deadline. The trucks were tied up, so therefore we 
were forced to enter into an agreement. 

Q. The agreement that you entered into under 
those circumstances was made on what date? 

A. March 25, 1946. 

@. Between March 1, 1946, and March 25, 1946, 
what oecurred in connection with the operation of 
the plant or the stoppage of operation of the plant? 

A. Trucks were not allowed to come in or out 
of the warehouse. We were not operating at the 
time. The picket was placed down by the warehouse, 
so that no trucks could come in or out. 

Trial Examiner Myers: Do you mean by that, 
that you could not operate on account of the picket 
line? 

The Witness: No. I mean that we could not 
make any truck shipments from our warehouse. 

Trial Examiner Myers: But if this situation 
did not arise, would you have been in production ? 

The Witness: No, we would not have been in 
production. 

Trial EKxamimer Myers: When would vou have 
started production ? 

The Witness: March 25th. 

Trial Examiner Myers: That was vour ordinary 
date? 

The Witness: That was the start of our spinach 
season. Up until that time we had not been oper- 
ating. 

Trial Examiner Myers: But if things were run- 
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(Testimony of Raymond G. Hume.) 
ning smoothly, without any trouble at all, when 
would you have started your spinach? [3825] 

The Witness: That same day. 

Trial Examiner Myers: That same day? 

The Witness: Yes. 

Trial Examiner Myers: So anything than tran- 
spired between the Ist of March and the 25th of 
March has nothing to do with vour plant at all, is 
tial it? 

The Witness: It has only to do with it to this 
extent, that we were not allowed to ship any truck 
shipments of canned goods out of the warehouse. 

Trial Examiner Mvers: You would have orii- 
navily shipped some out during that period? 

The Witness: Yes. 

Trial Examiner Myers: But you would not have 
received anything in during that period? 

The Witness: We could not receive anything in. 

(ial wsrammner Mevers: Ordinarily) 1 mien. 

The Witness: Well, ordinarily we receive a few 
things in, but they are not major necessity. 

Q. (By Mr. Agee): Between March 1, 1946, 
and March 25, 1946, the bulk of the work or opera- 
tions there would consist of shipments going out 
of the plant from the warehouse ? 

A. That is correct. 

Q. And those shipments of course are custom- 
arily hauled by truck, are thev? [326] 


A. Partially rail, partially truck. 
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(Vestimony of Raymond G. Hume.) 
Q. Were any shipments during that period 
made out of the plant by wav of rail? 
A. Yes. 
Q. Were any shipments during that period made 


out of the plant by way of trucks? A, “No. 
Q. You say there was a picket line maintained 
during that period? A, Correct: 
Q. By whom? A. The AFL. 
Q. Did the Teamsters who were driving the 
trucks observe that picket line? A. They did. 
@. None of them went through? Ae Eo: 


Q. You knew that if the picket line was main- 
tained, that no incoming trucks could haul produce 
into the plant, is that correct ? 

A. That is correct. 

Q. March 25th. Do vou recall the day of the 
week that would be? 

Trial Examiner Myers: You have a calendar 
right behind you. 

Mr. Agee: Oh. 

Q. (By Mr. Agee): That would be a Monday? 

A. Monday the 25th, yes. 

Q. That was the day, was it, that this contract 
was signed up, pursuant to the demand of the 
union? = A. Yes. 

Q. Did the company commence canning opera- 
tions on March 25th and carry on continuously 
thereafter? A. We did. 

Q. Mr. Hume, on Mareh 25, 1946—and will you 
please answer this just yes or no—did you on that 
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date have an opinion as to was the majority wion 
among the workers there in the plant? 

Mr. Edises: Just a moment, please. 

Read the question, please. 

Mr. Agee: Let me reframe it, and then he can 
object to it before it is answered. 

Trial Kxaminer Myers: Do vou withdraw the 
question ? 

Mr. Agee: Yes, I do. It is very poorly worded. 

@. (By Mr. Agee): Did you, on March 25, 
1946, have an opinion as to whether the majority 
of your employees at that time were members of 
this AFL union mentioned here, or whether a 
majority of your members were either affiliated with 
some other union or unaffiliated with any union ? 

Mr. Agee: Just a minute. Do not answer. There 
is an objection. 

Mr. Edises That calls for a ves oy no answer. 

Mr. Agee: That is right. 

Mr. Edises: O.K. 

Mr. Agee: Now will you answer the question ? 

mn Ves. | 

Q. (By Mr. Agee): Did you make any investi- 
gation, or cause any investigation to be made, or 
from what sources did you have any information 
to enable you to make up your opinion on that 
matter? 

Mr. Jennings: I would object to that, Mr. Ex- 
aminer. Obviously it is getting into the question 
of the state of mind of the employees in the Hume 
plant, something that the Board is endeavoring to 
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ascertain in the representation proceeding, and 
which it is the function of the Board to ascertain. 
That proceeding was then pending before the 
Board. Object on the further ground that the state 
of mind of the employees in the Hume plant is im- 
material, because that is one plant in the C. P. & G. 
unit, and even though all of them might desire to 
be represented by one union, the unit 1s not the 
Hume plant but the entire C. P. & G. 

Trial Examiner Myers: Will vou read the ques- 
tion, please. 


(The question was read.) 


Trial Examiner Myers: You had better reframe 
the question, [329] 

Q. (By Mr. Agee): Do you have any informa- 
tion that you had received prior to March 25, 1946, 
concerning the matter upon which you just stated 
vou did have an opinion? 

Mr. Jennings: Same objection. 

Mr. Edises: I will join in that objection, adding 
the further ground, Mr. Examiner, that the repre- 
sentation proceedings—— 

Trial Exammer Myers: I know, but I think 
your objections are premature. That is what I am 
trying to ascertain. 

Will you read that question, please? 


(The question was read.) 


Mr. Edises: That too calls for a yes or no 
answer. 
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Trial Examiner Myers: [| will overrule the ob- 
jection. Do you want the question read? 


The Witness: Please, may I have the question? 
(The question was read. ) 


A. No. 
Mr. Edises: What was the answer? 


(The answer was read.) 


Q. (By Mr. Agee): Upon what did you base 
vour opinion which vou said you had on March 25, 
1946? 

A. Only the fact that we had always been AFL. 

Q. And your previous contracts had always been 
with AFL? A. That is correct. 

@. Had the company ever had anv previous ¢on- 
tracts with any other union organization than the 
AFL? AL No, 

@. When I speak of the ‘AFL,’ we both under- 
stand that we mean 22382, is that correct? 

A. Right. 

Mr. Agee: You may cross-examine. 

Cross-Examination 
By Mr. Tobriner: 

Q. Mr. Hume, calling your attention to this 
contract with 22382 which you just referred to, 
Board’s Exhibit 8, what was its relationship, if 


any, to the green book contract? Is it a fact that 
vou continued to recognize the green hook contract 
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except for the subject matter of Board’s Exhibit 
No. 8? ee wees 

Q. Was Board’s Exhibit No. 8 a contract with 
22382, AFL? 

Mr. Jennings: Objected to, Mr. Examiner, as 
calling for a conclusion of the witness. 

Trial Examiner Mvers: Sustain the objection. 

Mr. Jennings: The contract speaks for itself. 

Q. (By My. Tobriner): Do you deal with 
22382 ? A. Yes. 

Mr. Tobriner: That is all. 

Trial Examiner Myers: My. Jennings, any 
questions ? 

Q. (By Mr. Jennings): I will show vou, Mr. 
Hume, a list which has been identified by Mr. 
Birehall. Is that list in your handwriting? [331] 

AL” Tt-ts. 

Q. Can you tell me what that lst purports to 
be, or what it is? 

A. That is a list of names of people that were 
on our payroll (it so states at the top) on November 
19th, who were not on our payroll on November 21st. 

Trial Examiner Myers: What do you mean by 
that? They were fired, or laid off? 

The Witness: I do not mean that. I mean ex- 
actly what I say. 

Trial Hxaminer Myers: What happened? 

The Witness: I made a comparison between the 
two payrolls. Some of the people no doubt were 
laid off, because I laid off some people, but this 
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list 1s not representative of the people that I laid 
off. 
Q. (By Mr. Jennings): I will show you 
First of all, there are a total of names of 33 men 
and 32 women, is that correct ? 


A. I do not know offhand. 

(After examining document.) There are 33 men, 
all right, according to these numbers here. 32 
women. 

This is not in my handwriting (indicating). 

Q. I think Mr. Birchall identified that second 
part as his handwrting. 

Showing you No. 22 in the list of names of men, 
J. M. Smith, do you know Mr. Smith? 

A. J.M. Smith? Offhand, I do not recall him. 

Q. Do you know whether or not he was one of 
those who was laid off? 

A. I would have to see the list on that. 

@. I can tell vou his name is not on the list, 
Mr. Hume. A. Then he was not. 

Q. Do you know Mr. Oscar Johnson? - 

A. Oscar Johnson? 

@. He was the voung fellow employed as a 
warehousemen in November of 1945. He was then 
about 19 years old, I think. 

A.. I probably know him by sight. 

Q. Do you remember whether or not-:.he was 
working in the warehouse at that time? 

A. On November 19th? 

Q. Yes. A. Offhand, no. |. 

(rial Examiner Myers: Why do you say that 
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Smith was not laid off on November 20th? Because 
his name is not on that list? 

The Witness: I laid off a certain group of 
people that I read off their names to, and anybody 
else that was not there on the 21st, I did not have 
anything to do with. That is what I am driving at. 

Trial Examiner Myers: You mean, the 20th? 

The Witness: Well, the 20th. 

Trial Examiner Mvers: That is when you read 
the lst? 

The Witness: That is right, on the 20th. 

Trial Examiner Myers: A man by the name of 
Moore, whose name is not on that list, Board’s 
Exhibit 8, according to the testimony was laid off 
hecause somebody from the union called up and 
said that by mistake they forgot to include the 
name of Moore. Do you remember that incident? 

The Witness: I beheve Mr. Moore—he was in 
the warehouse, and it was assumed that the whole 
warehouse was on the list, and I laid off the ware- 
house, so Mr. Moore was included. 


Trial Examiner Myers: You do not know where 
Mr. Smith was working? 

The Witness: Mr. Smith? Offhand, no. 

Q. (By Mr. Jennings): You say you laid off 
the entire warehouse crew? AQ VCs: 

Mr. Jennings: That is all. 
Mr. Edises: No questions. 
Mr. Agee: I would just like to ask one more 


question, if I might. 
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Redirect Examination 


Syed. cee: 


Q. I show vou Board’s Exhibit 7, headed, ‘* Dues 
Collections and Check-off,’’? and ask vou if that was 
the agreement that you entered into with 22382 on 
August 21, 1944? iN Ge. 

Q. At the time, and following the execution of 
this agreement, did you cause the employees in the 
plant to be notified of the execution of the agree- 
ment? 

A. I believe at that time we posted a notice that 
Wwe were on a check-off svstem from herve on out. I 
mean, from that time out. 

Q. From whom did the demand come for the 
execution of that agreement ? 

A. The check-off agreement? 

Cces. A. My. Tomson. 

(). Tle was then the Business Agent of 22382? 

A. He was. 

Mr. Agee: I think that is all. 

Trial Examiner Myers: Any other questions, 
gentlemen ? 

Myr. Jennings: I have nothing. 

Trial Examiner Myers: You are excused, Mr. 
Hume. Thank you very much. 


(Witness excused. ) 


Mr. Agee: At this time we would like to offer 
the letter of February 27, 1946, to the Honorable 
Jack Z. Anderson, signed by Paul M. Herzog, which 
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was referred to by Mr. St. Sure in Ins examination 
vesterday, and coupled with his statement at that 
time that if those copies were not satisfactory, he 
could furnish a photostat of the omginal and attach 
it to the record. 

Mr. Jennings: May we go off the record just 
a minute ? 


Trial Examiner Myers: Off the record. We 
will take a short recess, and you can discuss that. 


(Whereupon a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Myers: Are you ready, gentle- 
men ? 


Mr. Jennings: Ready. 


Trial Examiner Myers: Will you eall vour next 
witness, please, Mr. Agee? 


Mr. Jennings: Mr. Examiner, with respect to 
the copies of a letter dated February 27, 1946, now 
marked Hume Exhibit No. 4 for identification, of 
course [ have no knowledge concerning the matter, 
but upon Mr. St. Suve’s statement that he knows 
that such a letter was written, and that he has a 
photostat of the original, | have no objection upon 
the ground of authenticity. I do object upon the 
ground of immateriality, and parenthetically T can 
say that if the Chairman of the Board did not 
write that letter, of course—— 


Mv. Agee: He will know about that. 


Mr, Jennings: he will know that he did not. 
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Trial Examiner Myers: Is there any other ob- 
jection? [336] 


(No response. ) 


Trial Examiner Myers: The letter is already in 
the record, so there is no use of my sustaining vour 
objection. 

Mr. Jennings: I beheve a great part of it has 
already been vead. That is correct. 

Trial Examiner Mvers: So I will overrule the 
objection and receive the letter in evidence, and 
ask the reporter to please mark it as Hume’s Eix- 
hibit No. 4. 


(The document referred to was marked 
Hume’s Exlibit No. 4, and was received in 
evidence. ) 


HUME EXHIBIT No. 4 


Honorable Jack Z. Anderson 
House of Representatives 
Washington, D. C. 


Dear Congressman Anderson: 


I hasten to reply to your letter of February 25 
with reference to the difficult situation faced by the 
California cannery industry. My colleagues and I 
realized that, unless both unions were willing to 
exercise self-restraint, some of these problems might 
arise as a result of our recent decision setting aside 
the October elections. I am sure, however, that 
you would not have wanted the Board to reach anv 
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decision other than that which a majority of us 
thought was required as a matter of good conscience 
under the law. 

The language in the opmion to which vou allude 
was simply a declaration of the law as we see it and 
as the courts have interpreted it. It is true that 
the Board could not and did not order the employers 
to take or refrain from taking any particular action 
in this representation case in the same sense that 
it would have had power to do so m an unfair labor 
practice proceeding. We nevertheless considered 
it our duty to call the parties’ attention to their 
rights and obligations under the law, so that they 
nught govern their eonduct accordingly between 
now and the time a new election can be conducted. 
It would certainly have been less fair to say nothing 
on the subject, and then to take action against the 
employers later, if they engage in the conduct which 
we believe would be unlawful. It certainly will 
not be the Board’s fault if either or both labor 
organizations see fit to try to force the emplovers 
into a situation which may require them, in order 
to save their crops, to disregard their obligations 
under the National Labor Relations Act. 

You may, therefore, wish, perhaps with other 
members of the California Delegation, to call upon 
either or both of the competing labor organizations 
to exereise the self-restraint suggested above in the 
interest of the welfare of the people of California 
and the nation. J am sure that the United States 
Concihation Service would be available to offer 
assistance in this matter. 
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We do not see how we can modify the s1ecent 
decision as you suggest, so as to expressly authorize 
the C. P: & G. to renew the old contract with the 
AFL in its present form. It should be remembered 
that a closed shop agreement is only valid under 
peetion 8(3) of the Act if it is made with a labor 
organization which represents a majority of the 
emplovees when made. One could hardly say that 
the A. I’. of L. union surely does represent such a 
majority as of March 1946, in view of the continued 
pendeney of the Board’s election case and, mdeed, 
of the results of the very election that was set aside. 

Moreover, the Board has frequently held it to be 
an unfair labor practice for an emplover to grant 
exclusive recognition to a unicn during the pen- 
dency of an election case, primarily because such 
action would inevitably favor the recognized faction 
as against any other union which might be on a 
future ballot. 

The Board Members are not blind to the practieal 
problems presented and fully understand the appeal 
for help that is coming from the industry. This, 
however, can hardly justify us in failing to admin- 
ister the Act as written and as construed by the 
courts. The ideal solution would be to have an ex- 
tremely early new election. We would be only too 
glad to do that if anyone ean suggest a basis upon 
which a representative-sized vote can be polled, with 
proper procedural safeguards, at an early point in 
the 1946 season. 

Very sincerely yours, 
/s/ PAUL M. HERZOG, 
Chairman. 
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Mr. Jennings: ‘Two of the other gentlemen, Myr. 
Bishop and Mh. Berry, who are named in eile 
charge, are here. I assume nobody wants to examine 
them ? 


(No response. ) 
(Whereupon, Mr. Bishop and Mr. Berry left 
the court 100m.) 


Mr. Agee: May I proceed, Mir. Examiner? 

Trial Exanuner Mvers: Certainly. 

Mr. Agee: I would like to read in the record an 
excerpt from the transcript of the proceedings 
before the National Labor Relations Board in the 
matter of Bercut-Richards Packing Company, Case 
No. 20-R-1414, et al., which took place at Washing- 
ton on January 24, 1946. 

Trial Examiner Myers: What is this, the oral 
argument ? 

Mr. Agee: No, this is a statement by Mr. Reilly, 
a member of the Board. [837] 

Trial Examiner Myers: During the oral argu- 
ment? 

Mr. Jennings: That is correct. 

My. Agee: The lines on these pages are not 
numbered, but I am referring to page 91, and to the 
five lines that go to make up the second paragraph 
appearing on that page. For the sake of conven- 
lence, I will add what appears above it, so as to 
mclude what Mr. Jennings has in nnd, and we 
ean get it all in at once. That would commence on 
page 90, at the bottom of the page. 

Mr. Jennings: JI meght say, Mr. Examiner, that 
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mie part Nir. Agee wants to read is a paragraph 
immediately following the portion of the argument 
which I offered as Board's Exhibit 6. 

Trial Examiner Mvers: Very well. 

Mi. Edises: I want to make an objection to the 
reading of the extract referred to. As I under- 
stand it, it 1s a statement made by Mr. Reilly, a 
member of the Board, in the course of oral argu- 
ment. Mr. Reilly, although a member, is of course 
not the Board but merely a member of the Board, 
and consequently anything that he stated would be 
merely the opinion of a member of the Board. 

Second, anything that he said in the course of 
oral argunent could not be deemed an order, nor 
could it be deemed to have any operative effect of 
ait \kind. 

Trial Examiner Myers: That goes to the weight 
of the evidence, your objection, not to its admissi- 
bility. 

Aly, Edises: I want to suggest, then, that be- 
fore 


Trial Examiner Myers: Mr. Jennings offered 
something in there. Mr. Reilly asked a question. 
Mr. St. Sure answered that question. Now Mr. 
Agee wants to show what transpired after that. I 
think he has a perfect right to do that. 

Mr. Edises: M1. Examiner, may I say that what 
Mr. Jennings offered in evidence was a statement 
by counsel for the Respondent in this case, and 
consequently it had the effect of serving as an ad- 
mission. What is intended to be offered here is not 
admissible on any rule of evidence that I know of, 
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because it is the statement, not of an agent for any 
of the parties, but of a member of the Board. 

Trial Examiner Myers: We will just take that 
into consideration. Overruled. 

Mr. Agee: °‘Mr. Reilly: I do not see why there 
should be any confusion on that peint, because our 
Order was very explicit. Nothing of a legal nature 
has transpired as yet to give anybody any rights at 
all. We have not changed the bargaining agent for 
anything that happened, yet.”’ 

Trial Examiner Myers: When did that take 
place? 

Mr. Agee: On January 24, 1946. 

Tiial Examiner Myers: That preceded the issu- 
ance of the Supplemental Decision in that case? 

Mr. Agee: Yes, that is correct. We offer it in 
connection with our actions taken on Mareh 25, 
1946, in signing up the contract which is in evidence 
with the APL. 

Other than the witness Fordham who is on his 
way here, we have no further evidence. 

Mr. Jennings: I have one further matter which 
T have discussed with counsel, Mr. Examiner. 

Trial Examiner Myers: All right. Go ahead. 

Mr. Jennings: May it be stipulated by counsel 
that 1f Harry E. Pierson and Clyde Faddis were 
called as witnesses herein, their testimony would 
be substantially the same as that of the other em- 
plovees named on Board’s Exhibit 9, who have 
testified in this proceeding ? 

Mr. Agee: So stipulated. 

Mr. Edises: So stipulated. 
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Mr. Tobriner: So stipulated. 

Mi. Jennings: So stipulated. 

Trial Examiner Myers: Verv well, sir. 

What about Smith? What is your position there, 
Mr. Jennings? 

Mas Jennines: So fat as I can ascertain, Mr. 
Smith is in Los Angeles at the present time. 

Trial Examiner Myers: He is not here, but I 
mean, as to what happened? Was he one of the 
fellows that were laid off on November 20th? Is 
that vour contention? [3840] 

Mr. Jennings: That is my contention, that he 
was a seasonal worker who was in the group which 
gathered in front of Mr. Fordham’s office on No- 
vember 21st. 

J have only an affidavit from Nir. Snuth, and f 
have never interviewed him, M1. Examiner, but 
I have the affidavit here. That is all I have. 

Mr. Hdises: As I understand the facts, Smith 
was admittedly an employee of the company. There 
is no question about that. 

Mr. Agee: I don’t know. No one has ever so 
stated to me. 

Mr. Jennings: The record, Mr. Examiner, indi- 
eates that Mr. J. M. Smith was on the list of those 
who were working on the 19th of November, and 
not working on the 21st. 

Trial Examiner Myers: That is right. 

Mr. Agee: That is correct. 

Trial Examiner Myers: The record shows that. 
This paper is not in evidence. Is anybody going to 
introduce it in evidence? (Indicating document). 
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My. Edises: I will offer that. 

Trial Examiner Myers: Is there any objection? 

Mr. Agee: No objection. 

Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence, and I will 
esk the reporter to please mark it as CIO Ex- 
hibit No. 1. [841] 


(The document referred to was marked CIO 
Exhibit No. 1, and was received in evidence.) 
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Trial Examiner Myers: We will take a short 
recess until] Mr. Fordham gets here. 

Mr. Tobriner: Mr. Trial Examiner, I have one 
witness. Perhaps we could go ahead with him. 

Trial Examiner Myers: My. Fordham will be 
here any minute now, and it will break up the con- 
tinuity of the situation, if you go ahead. 

Mr. Agee: I might say that although he will be 
back as soon as Mir. Gallardo gets down to relieve 
him at Turlock, in the interests of time, I have 
already stated to counsel the substance of what I 
was going to question him about, so if Mr. Tobriner 
could be allowed to go on? 

Trial Examiner Myers: All right. fs that agree- 
able to everybody ? 

Will you call vou witness, M1. Tobriner? 

Mr. Tobriner: Mr. King. 


WESLEY KING 


a witness called by and on behalf of the Respondent 
Unions, International Brotherhood of Teamsters, 
et al., being first duly sworn, was examined and 
testified as follows: 


Direct Examination 
Trial Examiner Myers: What is your name, sir? 
The Witness: Wesley King. 
Trial Examiner Myers: Where do you live, Mr. 
King? 
The Witness: 535 North Orange, Modesto. 
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(Testimony of Weslev King.) 

Trial Examiner Mvers: You may be seated. 

You may proceed, Mr. Tobriner. 

Qo) (sy iT Vobriner): Ma, Kine, what isiomn 
present position ? 

A. Business Representative, Local Union 22382, 
AFL. 

@. How long have vou held that position? 

A. Since June 12, 1945. 

@. Did vou ever hold that position prior to that 
time? 

A. Yes. I held that position Julv 5, 1943, until 
October 2, 1944. 

Q. In such capacity, are you famihar with the 
reeords, papers, documents and files of 22382? 

Cann, 

Q. I now show you a document which TI will ask 
the reporter to mark for identification, entitled 
**Memorandum of Agreement Entered into this 3rd 
day of July, 1941, by and between G. W. Hume 
Company and the American Federation of Labor, 
Cannery Workers Union No. 22382." 


(Phereupon the document above referred to 
was marked AFL Exlibit No. 3 for identifica- 
tion. ) 


Q. (Continuing) I show vou this document. 
and [ ask vou if that is a document found among 


the files and records of 22382? oe Ge 
Q. Arve vou famihar with the signature of R. M. 
Tomson ? A. Yes. [243] 


Q. What position did he hold in 22382? 
A. Seeretarv-Treasurer. 
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@. Is that his signature upon that document ? 

Bio MUGS 

My. Tobriner: {ask that this be entered as AFL 
iednibit "No. 3. 

Mr. Jennings: No objection. 

Mr. Edises: No objection. 

Trial Examiner Mvers: There being no objec- 
tion, the paper is received in evidence, and I will 
ask the reporter to please mark it as AFL Ex- 
init No. 3. 


(The document heretofore marked AFL Ex- 
hibit No. 3 for identification was received in 
evidence. ) 


APES LGLT Now 


MEMORANDUM OF AGREEMENT 


This Memorandum of Agreement, made and 
ciizeved into this ard day of July, 194) ebe and 
between the G. W. Hume Co., and the American 
Federation of Labor, by and through its Western 
Office, the National Council of Cannery and Process 
Workers, and The Cannery Workers Union No. 
22382, an affilate of the American Federation of 
Labor, adopt the attached printed agreement and 
promise to be bound thereby, 


Witnesseth: That in consideration of the premises 
it is mutually agreed as follows: 


1. That the attached printed agreement, which 
represents a collective bargaining agreement be- 
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tween the California Processors and Growers, Ine., 
and the American Federation of Labor through its 
Western Office, and the National Council of Can- 
nery and Process Workers, and the Cannery Work- 
ers Unions chartered by the American Federation 
of Labor, be and the same is hereby adopted as to 
all its contents (excepting, however, in reference 
or references to the California Processors and 
Growers, Ine., that in their place and stead shall be 
substituted the name of the cannery or canneries 
signatory hereto as though they were direct parties 
to the printed agreement), and the contents of said 
printed agreement are hereby incorporated herein 
by this reference, with the same force and effect as 
if fully set forth herein. 


2. That the terms of said agreement, in their 
entirety, shall be operative as of the date hereof, 
subject to acceptance in writing bv all parties 
hereto. 


3. That upon such acceptance, the wage pro- 
visions of said agreement, as distinguished from all 
other provisions, shall be effective retroactively to 
and including April 16, 1941. 


4. That any disputes or differences concerning 
the amount or extent of such retroactive pay shall 
be subject to adjustment. As regards Section 8 of 
the collective bargaining agreement adopted herein 
it is specifically understood that the Adjustment 
Board will consist of 8 representatives of the Em- 
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ployer party to this agreement, and 3 representa- 
tives of the Union party to this agreement. 
5. Retroactive pay will be paid not later than 
July 10, 1941. 


Ge LUM GO, 
(Emplover) 
By kh. G. HUME, 
Vice Pres. 


CANNERY WORKERS UNION 
#99389 A. FB. of L., 
(Union) 


Prestdent, 


By R. M. TOMSON, 
Secy.-Treas. 


Mr. Tobriner: May I ask leave to substitute for 
that a photostatic copy? 

Trial Examiner Mvers: Two copies, yes. 

My. Tobriner: ‘wo copies. 

T ask the reporter to mark for identification this 
document, reading ‘* This is to Certify AFL Cannery 
Workers Union No. 22382 hereby represents the 
majority of its employees in the Turlock plant of 
G. W. Hume Company are members of the wnion,”’ 
with signatures attached. 


(Thereupon the document above referred to 
was marked AFL Exhibit No. + for identifiea- 
tion. ) [344] 
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Mr. Agee: What is the date of that? 

Mr. Tobriner: The date of that is January, 1942. 

Mr. Edises: January? 

Mr. Tobriner: The 26th day of January, 1942. 

@> (By Mr, Tobrimer): 1 will show you its 
document, marked AFL Exhibit No. 4, and ask you 
if you recognize the signature on that document ? 

A. I recognize the signature, Tomson. 

Mr. Tobriner: [I ask this be admitted as our 
Exhibit No. 4. 

Trial Examiner Myers: <Any objection? 

My. Jennings: No objection. 

Trial Examiner Mvers: ‘There being no objec- 
tion, the paper is received in evidence, and I will 
ask the reporter to please mark it as AFL Ex- 
hibit No. 4. 


(The document heretofore marked AFL Ex- 
hibit No. 4 for identification was received in 
evidence. ) 


AFL EXHIBIT No. 4 


This to certify that A. F. of L. Cannery Workers 
Union, No. 22382, Stanislaus County, California, 
hereby represents that a majority of the employees 
in Turlock plant of G. W. Hume Company located 
at “Turlock, California, are members of said union 
and individually for themselves and as a unit have 
designated said union as their representative for 
collective bargaining. 
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The said union hereby adopts that certain agree- 
ment made and entered into on the 26th day of 
January, 1942, by and between California Proces- 
sors and Growers, Inc., for and on behalf of certain 
canning companies, and the Western Office of the 
American Federation of Labor, and National Coun- 
cil of Cannery and Process Workers for and on 
behalf of certain cannery workers unions, and 
promises to be bound thereby. 


By authority of the Union. 


CANNERY WORKERS UNION, 
STANISLAUS COUNTY, NO. 


22382, 
By A. @ BURROUGHS, 
President. 
By Ree TT OuSOGN. 
Secretary. 


Dated: January, 1942. 


This is to certify that upon the representation of 
Cannery Workers Union. Stanislaus County. No. 
29382, that a majority of the employees in Turlock 
plant of G. W. Hume Company located at Turlock, 
California, are members of said union and have 
designated said wnion as their representative for 
collective bargaining, the undersigned hereby. adopts 
that certain agreement made and entered into as of 
pieme6th day of January, 1942, I~ amd between 
California Processors and Growers, Ine. for and 
on behalf of cestain canning companies, and the 
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Western Office of the American Federation of 
Labor and National Couneil of Cannery and Process 
Workers for and on behalf of certain cannery 
workers unions, and promises to be bound thereby. 


G. W. HUME COMPANY, 
By R. G. HUME, 


Authorized Officer. 
Dated: January, 1942. 


Mr. Tobriner: Will the reporter please mark, 
“Certify 22382 represents a majority of employees 
at Turlock plant of G. W. Hume Company,’ dated 
August 18, 1948, Exhibit No. 5 for identification ? 

(Thereupon the document above referred to 
was marked AFL Exhibit No. 5 for identifica- 
tion. ) 

Q. (By Mr. Tobriner): I show you our Ex- 
hibit No. 5 for identification, and ask you if you 
recognize the signature? [345] 

A. I recognize the signature of Tomson. 


Q. You have already testified Tomson was the 
Business Agent of 22382? 


A. Secretary-Treasurer. 
Q. Secretary-Treasurer of 22382? 
A. Yes. 


Mr. Tobriner: IT ask that AFL Exhibit No. 5 
be admitted into evidence. 
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Tijal Examiner Myers: <Anv objection? 
Mr. Jennings: None. 
Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence, and I will 


ask the reporter to please mark it as AFL Ex- 
hibit No. 8. 


(The document heretofore marked AFL Ex- 
hibit No. 5 for identification was received in 
evidence. ) 


AFL EXHIBIT No. 5 
This is to certify that A. F. of L. Cannery Work- 


ers Union, No. 22882, Stanislaus County, California, 
hereby represents that a majority of the employees 
in Turlock plant of G. W. Hume Company located 
at Turlock, Calif., are members of said union and 
individually for themselves and as a unit have 
designated said union as their representative for 
collective bargaining. 

The said union hereby adopts that certain agree- 
ment made and entered into on the. 10th day of 
July, 1948, bv and between California: Proeessors 
and Growers, Inc., for and on behalf of’ certain 
canning companies, and The American Federation 
of Labor, and California State Council of Cannery 
Unions for and on behalf of certain cannery work- 


els unions, and promises to be hound thereby. 
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By authority of the Union. 


CANNERY WORKERS UNION, 
STANISLAUS COUNTY, NO. 
29382, 


By RALPH HAME, 
President. 


By R. M. TOMSON, 
Seeretary. 


Dated: August 18, 19-48. 


This is to certify that upon the representation of 
Cannery Workers Union, Stanislaus County, No. 
22382, that a majority of the emplovees in Turloek 
plant of G. W. Hume Company located at Turlock, 
Calif., are members of said union and have desig- 
nated said union as their representative for collec- 
tive bargaining, the undersigned hereby adopts that 
certain agreement made and entered into as of the 
10th day of July, 1943, by and between California 
Processors and Growers, Inc., for and on behalf 
of certain eanning eompanies and The American 
Federation of Labor and Califorma State Couneil 
of Cannery Unions for and on behalf of certain 
cannery workers unions, and promises to be bound 
thereby. 

G. W. HUME COMPANY, 
By R. G. HUME, 
Authorized Officer. 

Dated: September, 1948. 

(Testimony of Wesley King.) 
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Mr. Tobriner: Mav I ask for these last two 
exhibits the same permission the Trial Examiner 
gave us with respect to the prior one, that they 
may be withdrawn and that we may make dupli- 
cates? 

Trial Examiner Myers: You may substitute 
copies in lieu of the originals. 

Mr. Tobriner: Will vou please mark this for 
identification as Exhibit No. 6, AFL? 

Tt is entitled ‘‘Memorandum of Agreement made 
and entered into this 25th dav of March, 1946, by 
and between G. W. Hume Company and Cannery 
Workers Local 22382,’’ with various other names 
an wer it. 

(Thereupon the document above referred to 


was marked AFL Exhihit No. 6 for identifi- 
cation. ) 


Mr. Jennings: Mr. Exammer, that is merely 
the onginal of Board’s Exhibit 8. 

Mr. Tobriner: I still want it in. 

Trial Examiner Myers: What is the purpose of 
having it go in? 

Mr. Tobriner: The purpose of this, Mr. Trial 
Examiner, is to show the seal on this original copy, 
that is not on the other. 

Q. (By Mr. Tobriner): I show vou this exhibit, 
No. 6, and I ask you if vou know the signature of 
H. C. Torreano. AS Nes Ido: 


Q. What is his position? 
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A. He is Senior Business Representative of 
Y.oeal Union 22382. 

Q. Is this his signature? 

Trial Examiner Myers: What was his position 
at the time that paper is supposed to have been 
signed ? 

The Witness: Senior Representative. 

A. Yes, that is his signature. 

Q. I eall to your attention that this Memoran- 
dum of Agreement reads, ‘‘entered into this 25th 
day of March, 1946, by and between G. W. Hume 
Co. loeated at Turlock, California, hereinafter re- 
ferred to as Kinplover, California State Council of 
Cannery Unions, AF of L, and Cannery Workers 
Union, Loeal 22382, International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Help- 
ers, AF of L, hereinafter referred to as the Union.” 

Is there such an organization as Local 22382, 
International Brotherhood of ‘Teamsters, Chauf- 
feurs, Warehousemen and Helpers? 

A. There is not. 

Q. Will you explain to me, then, how it is that 
it appears in this document ? 

Mr. Jennings: Mr. Examiner, is this an effort 
to controvert the contract? The contract speaks 
for itself. 

Trial Examiner Myers: You have not laid any 
foundation for this man’s knowledge. 

Mr. Yobriner: He is the Business Agent of 
22302. 

Trial Examiner Myers: You are asking him 
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something about some other union. Does he know 
anything about the Teamsters ? 

Mr. Tobriner: I am going to ask him. 

On (by ir, Tobriner): Fs 22382 -anihated with 
the International Brotherhood of Teamsters? 

ome NO. 


Q. How does it occur, then, that that is mn the 
paper? 

A. These Memorandum of Agreements were all 
mimeographed in the Oakland Office for the 
Council of Cannery Unions, and this must be a 
typographical error by the girl that done the 
mimeographing. [3848] 

Q. Are there some organizations that are af- 
fihated with the International Brotherhood of 
Teamsters ? A. Yes. 

Q. I ask vou to check the seal on this original 
document. Will vou read that into the record? 

A. “Cannery Workers Union No. 22382, Mo- 
desto, California."’ In the center of the seal it is, 
“American Federation of Labor.”’ 

Trial Examiner Myers: Did vou put that seal 
on the paper? | 

The Witness: The girl in the office probably put 
it on. She is in charge of the sealing. 

Trial Examiner Myers: Did you see her do it? 

The Witness: Pardon? 

Trial Examiner Myers: Did you see her do it? 

The Witness: That is one of her duties. I did 
momsee her do it. 
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ry 


rial Examiner Myers: Do you know when it 
was put on, or by whom? 


(No response.) 


Trial Examiner Myers: You do not know when 
that was put on, or by whom, isn’t that right? 

The Witness: I could not give you a definite 
answer. 

Q. (By Mr. Tobriner): Do you know when 
Mr. Torreano signed it? [349] 

A. Yes, I know when he signed it. He signed 
it on the 25th day of March, because I came to 
Modesto and got it. I took it back down for his 
signature at the time he and Mr. Hume entered into 
an agreement. 

@. Do you know of any organization known as 
Loeal 22382, International Brotherhood of eam- 
sters, Chauffeurs, Warehousemen and Helpers op- 
erating in this area? Neo acto: 

Q. Is Local 22382 operating under the constitu- 
tion and by-laws which I now show you as AFL 
Exhibit No. 2 Al lita: 

Q. Do those by-laws provide for any affiliation 
with the International Brotherhood of Teamsters ? 

A. No. 

Mr. Tobriner: I ask this now be introdueed as 
our exhibit No. 6, next in order. 

Trial Examiner Myers: Any objection? 

Mr. Edises: No objection. 

Trial Examiner Myers: There being no objec- 
tion, the paper is received in evidence, and I will 
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ask the reporter to please mark it as APL Exhibit 
Pro. 6. 


(The document heretofore marked AFL Ex- 
hibit No. 6 for identification was received in 
evidence. ) 


Om by Mi Vobmmer): Mr. Kine 


g, during the 
time that you were aeting as Business Agent for 
22382, did vou ever have occasion to visit the Hume 
plant ? psa Ses: 

Q. You did? What was the period that you 
acted in that capacity? 

A. The Hume plant was on my route from July, 
1943, until the following spring. I do not remember 
just what month we changed. 

Q. How often did you visit the plant, approxi- 
mately ? A. Once to three times a week. 

@. What did you do when you went there? 

A. Well, contacted the different stewards we 
had in the plant to pick up any grievances they 
might not have been able to settle in the plant, took 
them up with Management. About once a month 
we had a book check at the door of the eannery 
when the people went to work of a morning. to see 
if they were all dues-paying members. 

Q. Did you ever check the employees to see 
whether or not they were paid up in their dues? 

A. About once a month, during the operating 
season, the months they were operating. 

Q. What did you do if you found anyone who 
was not paid up? 
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A. We immediately called the attention of the 
company officials there to the fact that they were 
not paid up, and if they refused to pay up, they 
[351] 


My. Jennings: Object to that, Mir. Examiner, as 


were notified by the company 


obviously outside the knowledge of this witness, 
not responsive to the question. 

Trial Examiner Myers: Move to strike? 

Mr. Jennings: Move to strike it out. 

Trial Examiner Myers: Strike it out, the whole 
answer. Read the question to the witness. 


(The question was read.) 


A. Tnotified them that they must pay their dues 
into the union if they intended working there. If 
they refused to do so, I notified the company. 

Q. When the company was notified, what hap- 
pened ? 

Mr. Jennings: Object to that as outside the 
witness’ knowledge; no foundation laid. 

Trial Examiner Myers: Overruled. 

First of all, did vou ever notify the company of 
any employee who was delinquent in his payment 
of dues? 

The Witness: Yes, two or three times I did. 

Trial Examiner Myers: Who did von notify? 

The Witness: One time Mr. Fordham, and the 
rest of the time Mr. Galloti, or whatever his name is. 

Trial Examiner Myers: When did this take 
place? 


C.W. Hume Company, et al. 521 


(Testimony of Weslev King.) 

The Witness: During that period that I—that 
was one of my plants as Business Agent. 

Trial Examiner Myers: Was it this year or last 
year? [352] 

The Witness: During the summer of 1943 and 
the spring of 1944. 

Trial Examiner Myers: Can vou fix it any better 
than that? 

The Witness: It probably would have been in 
August or September, in the summer, and then the 
spinach run in the fall and the spinach run again 
in the spring. 

Trial Examiner Mvers: Do vou know when you 
took the matter up with Mr. Fordham? 

The Witness: It was in the peach season. °43. 

Trial Examiner Myers: Who was the employee 
involved ? 

The Witness: I do not remember his name. I 
just remember it was a new employee there. 

Trial Examiner Myers: What happened when 
vou told Mr. Fordham that the man was not in 
good standing ? 

The Witness: I told him the man refused to pay 
his union dues, and that the union requested his 
dismissal. 

Trial Examiner Myers: Was it a new employee? 

The Witness: Yes. 

Trial Examiner Myers: Then what happened ? 

The Witness: Mr. Fordham notified him to go 
to the office and get his check. 
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Trial Examiner Myers: And was the man dis- 
charged ? 

The Witness: He was discharged. 

Trial Examiner Myers: What about the other 
cases? Were they new employees? [353] 

The Witness: They were new employees. If you 
will allow me, I would like to explain about new 
employees. 

Trial Examiner Myers: Go ahead. 

‘The Witness: New emplovees at that time, we 
were collecting cash. There wasn’t any check-off 
and they had ten days to complete their application. 
Thev signed an application upon going to work, 
and if it was not completed in ten days, they were 
notified by the union that they must complete it, 
and then if they did not complete it, the company 
was notified. Then these two particular instances, 
that is what was done m them. 

Trial Examiner Myers: They were new em- 
plovees, and they did not pay the balance, and vou 
told the company about it, and the company dis- 
charged them, is that correct ? 

The Witness: That is correct. 

Trial Examiner Myers: Go ahead. 

Q. (By Mr. Tobriner): Were there any other 
Instances when you went out to the company and 
found dunes had not been paid in full? 

A. Not on regular work. 

Q. Were there any other instances in which vou 
went out and found that employees had not paid 


C.W. Hume Compaiy, ci al. oe 


(Testimony of Wesley King.) 
their dues, and you notified the company, and the 
employees were retained on the payroll? 

mY No. 

My. Tobriner: That is all. 

Trial Examiner Myers: Any questions? 

Mr. Edises: I have a few questions, Mr. Ex- 
aminer. 

Mr. Jennings: J have none. 


Cross-Examination 
By Mi. Edises: 


Q. Whai is your present position, Mir. King? 

A. Bustness Representative of Local Unton 
22382, AFL. 

Q. Is that an clective office? A. No. 

@. flow did you get that position ? 

A. I have the credentials in my pocket, if I 
may present them, to show how I got the position. 

iirtal Kxaniner Myers: He 1s nov ioupiams i. 
He just wants to know how you got the job. 

A. (Continuing): Daniel Flanigan, Director of 
the Western Organization, appointed me to that 
job. 

@. When was that? A. June 1, 1945. 

Q. What was your job before that? 

A. I was 

Mr. Tobriner: Objected to. 

Trial Examiner Myers: Overruled. 


A. I was unemployed. 
Q@. Where were you living during this period 
of unemployment? 
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Mr. Tobriner: Objected to on the ground that 
where he was employed before is inimatertal. 

Trial Examiner Myers: Overruled. [855] 

He did not ask him where he was emploved. He 
said, ‘‘What were you doing before that?’’ and 
the witness said he was unemployed. 

Ifow long were vou unemploved, My. King? 

The Witness: October to June 12; October, 1944, 
until June, 1945. 

Q. (By Mr. Edises): What was your address 
during that period ? 

Mr. Tobriner: Objected to. 

Trial Examiner Myers: Overruled. 

A. 313 Vine Street. 

Q. Where? A. Modesto. 

Q. What work did you do before that time of 
unemployment ? 

A. I worked for the Cannery Workers Union, 
22382. 

(). In what capacity ? 

A. Busmess Agent. 

@. With what labor organization, if any. 1s 
Local 22382 now affiliated ? 

A. he American Federation of Labor. 

@. What kind of a mnion is it? 

A. Federal labor union. 

@. You, I take it, are emploved on a salary? 

A. That is correct. 

Q. Who pavs your salary? 

Mi. Tobriner: Objected to. It is not the pur- 
pose of the Board nor this investigation to deter- 
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mine the internal affairs of this union, who pays 
him or how much it is. 

Trial Examiner Myers: Overruled. Who pays 
you? 

The Witness: What do you mean by who pays 
me? 

Trial Examiner Myers: Do you get a check? 

The Witness: You mean, Flanigan? It is paid 
by Mi. Flanigan. 

Q. (By Mr. Edises): Who is Mr. Flanigan? 

My. Tobriner: He has testified to that already. 
It is in the record. 

Trial Examiner Myers: Overruled. 

A. He is Supervisor of Loeal Union 22382. 

Q. What is his union affiliation ? Ae eeilG, 

Q. Mr. Flanigan is Western Representative of 
the International Brotherhood of Teamsters, is he 
not? 

A. I would have to refuse to answer that, be- 
cause I could not answer you correctly. 

Q. The fact is, Mr. Flanigan is an official of the 
AFL Teamsters Union, is he not? 

Mr. Tobriner: Objected to. 

Trial Examiner Myers: Overruled. [357] 

Mr. Tobriner: First of all, he is arguing with 
the witness, Mr. Trial Examiner. He asked him 
twice now. 

Trial Examiner Myers: Overruled. 

A. The only position that I know that Mr. 
HWlanigan has is Director of the Western Organiza- 
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tion for the eleven western states for the American 
Federation of Labor. 

Q. What connection, if any, does Mi. Flanigan 
have with the Teamsters Union ? 

A. I! told vou I could not answer vou honestly. 
He might carry a card in the Teamsters, or some- 
thing lke that. 

Q. Have vou any ecard or paper or check stub or 
anything which would show the name of the outfit 
that pays you? A, No, 1 do tot dink Tihany 

@. Look through your cards, will vou please? 

Mr. Tobriner: I object to Mr. Edises peering 
over the witness’ shoulder at his personal effects. 
After all! 

Trial Examiner Myers: Just step back, please. 

My. Tobriner: There are certain privacies. 

Q> (by Mi. Edises): Did you find 11% 

A. This is the only thing I have. (Exhibiting 
document to counsel.) 

Trial Examiner Mvers: How are vou paid? By 
check ? 

The Witness: Yes, sit. 

Trial Examiner Myers: Whose cheek did vou 
sav? Flanigan’s check? 

The Witness: Flanigan signs the check. 

@. (Br Mr. Edises): Where is the office of 
Woenl 222382 slocaveae 
329 South 99 Highway, Modesto. 

Who is your immediate superior 2 
tie Oe oar enna, 


Oror 


What is "Mv. Porreano’s job? 
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A. Senior Business Representative of Local 
22382. 
Who is Mr. Torreano’s superior? 
Mr. Flanigan. 
Do you know a Mr. Einar Mohn? 


Yes, sir: 


ee 


What is his position? 

My. Tobriner: Stipulated that he is an Inter- 
national Representative of the International Broth- 
avhood of Teamsters. 

Mr. Edises: I will accept the stipulation. 

Mr. Jennings: So stipulated. 

Q. (By Mr. Edises): What connection, if any, 
does Mi. Mohn have with Local 22382? 

A, Not any, that I know of. 

Q. Do vou have contact with Mr. Mohn in the 
course of your duties? Ae Ades: 

Q. When did you last see Mr. Mohn? [359] 

A. I believe in Sacramento in—if I am wrong 
about the month, it is just a mistake. I do not re- 
member. I believe it was in December that we had 
a joint conference of canneries, setting up the 
Western Council of Cannery Unions. 

Q. Do you know a Mr. Dave Beck? 

A. I have never met the man personally, no. I 
have heard of him. 

Trial Examiner Myers: You have heard of him, 
have you not? 

The Witness: If say, I have heard of him, but 
I have never met him personally. 
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© (Be Mie Mises): Ss there a Teamsters’ o1- 
eanization, or is there a Truckdrivers organization 


in Modesto? Ae Py ce: 
(). What is the name of that organization ? 


A. 1 think it is Teamsters, Chauffeurs, Ware- 
housemen and Flelpers Local Union No. 386. 

Q. Loeal Umon No. 3867? 

A. I believe that is correct. 

Q. Who are the officials of that union? 

Mr. Tobriner: Stipulate that Wendell Kiser is 
the—L know their names, but I do not kitow their 
official positions. T can give von their names, if that 
isavhat you want. Mr. Kiser is Secretary. 

Q. (By Mr. Edises): Can vou explain how it 
happens, Mr. King, that according to vour testi- 
mony, Local 22382 is not an affiliate of the Team- 
sters, Whereas various other of the AFL canery 
locals are? 

A. Well, 1 can tell you what 1 have heard, but 
I have never been to one of the meetings. 

Q. You are an official. Now tell me voux under- 
Standine as gy offal of that fact. 

A. That they had meetings in those different 
local unions and voted to transfer from the Federal 
Labor Union and affiliates to the Teamsters Inter- 
LiaiaoOleew, 

@. Have vou received anv financial assistance 
from the ‘Teamsters ? 

Mr. ‘Pobriner: Objected to on the ground that 
that goes into the internal workings and affairs of 
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the umion, and has no bearing on this particular 
situation. 

Trial Examiner Myers: Overruled. 

When you say ‘‘you,’’ you mean whom? 

My. Edises: The union, 22382. 

Trial Examiner Myers: Overruled. 

A. I aim not the Secretary-T'reasurer. { am just 
a Business Agent. [I would not know if there had 
been. 

@. You stated that Mr. Torrveano is an official of 
22382? A. That is correct. 

Q. Do you know any other job that he has? 

A. No, I do not. 

Q. Did you ever hear of an organization known 
as ‘*Cannerv Warehousemen, Food Processors, Driv- 
ers and Helpers Local Union No. 748?’ [361] 
That is correct. 

What is that organization? 

That 1s a cannery workers organization. 
What is its jurisdiction ? 

Stanislaus, Merced Counties. 

Does Mr. Torreano have anything to do with 
that organization ? 

Mr. Tobriner: Stipulated that he does have. 

A. Yes, he does have. It is a Receivership 
Charter. 

Q. That organization is affihated with the Inter- 
national Brotherhood of Teamsters, is it not? 

Mr. Tobriner: So stipulated. ‘ 

Trial Examiner Myers: Let the witness testify, 
will you please? 


OForor 
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®. Is 1t,Mr. King? A, ‘That is reli 

@. Do vou have any connection with any other 
labor organization besides 22382 ? 

A. What do you mean by ‘‘connection ?”’ 

@. Member or officer. 

A. Officer of another organization? No, I am 
not an officer. 

Q. Are vou connected in anv way with any other 
labor organization ? 

A. I do a certain amount of Business Agent 
work for 748. 

Q. ‘That is the Teamsters Local ? 

A. That is a cannery workers union. 

Q. Affiliated with the Teamsters ? 

Se elie is eorvect, 

(). What work do you do for that Teamsters 
Local ? 

A. Similar work, or exactly the same work as 
the Cannery Union, 748. 

(). Is 22382 paying per capita tax to the Ameri- 
can Federation of Labor? 

A. IL could not answer that. 

Q. What did vou say vour position was with 
the union ? A. Business Representative. 

(). Who would know the answer to that? 

A. Mr. Flanigan, [| imagine. He is Supervisor. 

Q. Where does Mr. Flanigan hold forth? Where 
does he hang out? 

Triak Hxaminer Myers: You mean, where is his 
office ? 

Q. Where are his offices ? 
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A. I believe they are in the Golden Gate Build- 
ing in San Francisco. 

Trial Examiner Myers: On the letterhead of the 
Cannery Workers’ Union, his address is 606 Tenth 
Street, Modesto. Isn’t he ever there? 

The Witness: No. That office has been moved 
out on the highway. He was there at that office at 
that time. I can give you the correct address of that 
office, if vou want it, Mr. Flanigan’s office. [363 

@. (By My. Edises): In San Francisco? 

A. Yes. | 

@. No. All I am interested in knowing is 
whether he is in Modesto. You say his office is in 
San Francisco ? 

A. 700 Golden Gate Building. 

Q. Who receives the dues that are obtained 
from the members of 22382? 

A. 'Thev are made ont to the local union. 

Q. What happens to them after that, after they 
are received ? 

A. Well, I imagine they are banked. 

Q. Who does it? 

A. I told you I had no connection with the 
money or the Seecretary-Treasurer’s job whatever. 
fam just a Business Agent working in the field, 
so I could not give vou a definite answer on it. 

Q. Does Mr. Flanigan come down and personally 
collect those dues? 

A. I don’t think there are any dues personally 
collected. They are all mailed in by check, on the 
check-off. 
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Q. To whom is the check sent ? 

A. Cannery Workers’ Union. 

. Here in Modesto? A. That is correcr 

Q. And you and Mr. Torreano are the local offi- 
cials, are you not, of that union? 

A. No. Theve is Mr. Torreano, myself, and Herb 
Carmen. 

Q. Who handles the financial matters 2 

A. Mr. Torreano handles all the office work. 

Q. Would My. Torreano know whether any per 
eapita dues had been paid to the American edera- 
tion of Labor? A. I cannot answer. 

Mv. Tobriner: Objected to. 

Trial Examiner Myers: If he knows. He might 
know. 

The Witness: I said [ could not answer. 

Trial Examiner Myers: Do you know? 

The Witness: No. I said [ could not answer 
that, because I do not know. 

Trial Examiner Myers: Doesn't the constitu- 
tion provide for per capita tax? 

Mr. Edises: he constitution I believe provides 
for per capita tax, Mr. Examiner, but I would be 
very much interested to find out just what has hap- 
pened in that regard. 

Mr. Yobriner: I ean understand how counsel 
might be interested in our internal history, but I 
do not think 


Trial Hxaminer Myers: You know why he wants 
to know, don't you, because you deny that vou have 
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any connection with the Teamsters, and he wants 
to show that you have. 

My. Edises: I submit that we certainly are en- 
titled to check into this matter, in view of that very 
peculiar contract which has been offered in evi- 
dence. [365 ] 

Trial Examiner Myers: Go ahead. 

Q. (By Mr. Edises): Mr. King, have you ever 
been convicted of a felony? No Nes: 

Mr. Tobriner: Object. 

Q. The answer is ‘‘Yes.’” Will you state the cir- 
cumstances ? A. I don’t think I would. 

Trial Examiner Myers: What was the answer? 

Mr. Edises: The answer was ves, but he re- 
fuses to state the circumstances. 

Mr. Tobriner: Object. I do not believe he has 
a right to ask him that question. 

Mr. Edises: I have a right to test the credibility 
of the witness by asking if he has been convicted 
of a felony. 

Mr. Tobriner: You ean ask that, but not the 
circumstances. 

Mr. Edises: I have a right to inquire as to the 
kind of felony he was convicted of. 

My. Tobriner: Object. 

Mr. Edises: I submit I have a right to ask. 

Trial Examiner Myers: Will vou please go 
ahead and stop this discussion between the two of 
you? 

Q@. (By Mr. Edises): What were vou convicted 
for, and when? A. IJ refuse to answer. 
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Mr. Edises: I ask that the witness be instructed 
tO Answer’. 

Mr. Tobriner: Object to the question. 

Trial Examiner Mvers: I will direct him to 
answer. Overrule the objection. 

The Witness: What was that? 

Mr. Edises: You have been directed to answer. 

The Witness: I still refuse to answer. 

Q. (By Mr. Edises): Are you on probation at 
the present time? Ay lenin: 

Mr. Tobriner: Object. 

Trial Examiner Myers: Overruled. 

Q. (By Mir. Edises): Do you receive a pay 
check mm connection with your work as Business 
Representative of Teamsters Union 748 ? 

A. IT receive a cheek from the Cannery Werkers 
Union, 748. 

Q. hat is affiliated with the Teamsters, is it 
not? A, glial is correct, 

Q. Do you receive any other pay check? 

Mr. ‘Tobriner: ‘The question has been asked and 
answered now a number of times. Objeet. 

Trial Examiner Myers: Overruled. 

A. That would be the expense account. I have 
an expense account, but no other checks. 

Mr. KEdises: Will you find the testimony of the 
witness about ten minutes ago, where I was asking 
him about his pay check ? 

Trial Examiner Myers: Off the record, [367] 

(Discussion off the record.) 


Trial H@xaminer Myers: On the record. 
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@. (By Mr. Edises): Mr. King, im what ca- 
pacity does Mr. Flanigan sign your pay check? 

A. Supervisor of the local union, I believe. 

Q. Local 22382? nee 1 es. 

@. Does he sign any pay checks as a Teamsters 
official ? A. No. 

@. In other words, you receive only one pay 
check, and that is as a Teamster representative ? 

A. Asa Cannery Workers representative, 

Trial Examiner Myers: What is the name of 
that union ? 

The Witness: Cannery Workers’ Union. 

Q. (By Mi. Edises): No. 748? 

A. I think the full name is the Cannery Work- 
ers, Food Processors, Warehouscmen, Drivers and 
Helpers, No. 748, affiliated with the International 
Brotherhood of "feamsters. 

Trial Hxaminer Mvers: And that is the only 
cheek vou get? 

The Witness: That is right, eutside of expense 
checks when I go out of town. 22382 or 748; it could 
eweliier one, according 19 (he Tikancial status of 
the union at that time. 

Trial Examiner Myers: Yon mean if 22382 had 
enough money to pay your expenses, it would pay 
them? [368] 

The Witness: That is right. 

Trial Examiner Myers: And if it did not, then 
748 would pay them? 

The Witness: That is right, and it would be re- 
imbursed by 22382. 

Trial Examiner Myers: And your salary is paid 
by 748? 
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The Witness: Mine is. 

rial Examiner Myers: How long has 748 been 
paying your salary ? 

The Witness: I believe since December. 

Trial Examiner Myers: ‘49? 

The Witness: “45. 

Trial Examiner Myers: Who paid it before that? 

The Witness: 22382. 

Mr. Edises: 1 have no further questions of this 
witness. 

I would like to ask Mr. Tobriner if he will be kind 
enough to produce Mr. Torreano. 

Mr. Tobriner: I do not know if I can produce 
Mr. Torreano. It is a very late moment to ask for 
that. 

Mr. Edises: I would not have asked for it if it 
had not been for the testimony of your witness, Mr. 
King. Now I want to get things cleared up. 

Mr. Tobriner: What testimony do you want? 
We will stipulate. 

Mr. Edises: I want to clear up the status of this 
so-called “Federal Union’’. 

Mr. Tobriner: We will make a statement on the 
record, 

Mr. Idises: [I do not care to aeeept any state- 
ment on the record. T want to ask the questions of 
Mr. Torreano. 

Mr. Tobriner: As a matter of fact, Mr. Trial Ex- 
aminer, the whole affairs of this union have been 
gone into at great Ieneth. 

Mr. Jennings: Mr. Trial Examiner, that was in 
the Bercut-Richards ease. 
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Trial Examiner Myers: That record is not be- 
fore me. 

Mr. Tobriner: Iam asking for it to go in. There 
is no use in going through the whole thing all over 
again. 

Mr. Edises: I object. 

Trial Examiner Mvers: What are you object- 
ing to? 

Mr. Tobriner: He wants me to get Mr. Tor- 
Teailo. 

Trial Examiner Myers: And vou cannot get him. 
All right. Let him pursue whatever remedy he has. 
Don’t just say ‘‘T object’’. He has not said anvthing 
net 

Does anvone want to ask Mr. King any further 
questions ? 

Mr. Tobrimer: Just one question. 


Redirect Examination 
By Mr. Tobriner: 

©. You know all the Teamsters and AFL unions 
in this vicinity, do vou not? 

A. That is nght. 

@. Is there any organization that is known as 
‘“Local 22382, [370] International Brotherhood of 
Teamsters’’? 

A. There is none. 

Mas Vobriner: Thats all. 

Trial Examiner Mvers: You are excused, Mr. 
King. Thank you very much. | 


(Witness excused.) 
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yial Examiner Myers: Have you any other 
witnesses vou want to call, Mr. Tobriner? 

Mr. Tobriner: No other witnesses. 

Trial Examiner Myers: Has Mr. Fordham ap- 
peared yet? 

Mr. Agee: He has not airived. 

Trial Examiner Myers: We will take a short 
recess, and [ will allow counsel to figure out what 
they want to do, hefore we proceed further. 


(Whereupon, a short recess was taken, after 
which proceedings were resumed as follows:) 


Trial Examiner Mvers: Are vou ready to pro- 
ceed, gentlemen ? 

Mr. Jennings: Ready. 

Myr. Agee: Ready. 


EF. D. FORDHAM 


a witness called by and on behalf of the Respond- 
ents, G. W. Hume Company and California Process- 
ors & Growers, Inc., being first duly sworn, was ex- 
amined and testified as follows: 


Direct Examination 

Trial Examiner Myers: What is your name, sir? 

The Witness: EF. D. Fordham. 

Trial Examiner Myers: Will you please spell 
your last name for the record 2 

The Witness: I*-o-r-d-h-a-m. 

Trial examiner Myers: Where do you live. Mr. 
Fordham ? 


The Witness: Turloek. 
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Trial Examiner Myers: You may be seated, sir. 

You may proceed, Mr. Agee. 

Q. (By Mr. Agee): Are you emploved by the 
Hume Company of Turlock? 

Yes, sir. 

What is your position? 

Factory Superintendent. 

Have you been Factory Superintendent since 
ie year 1940, including 1940? 

A. Yes, sir. 

Q. Calling vour attention to the morning of 
November 21st of 1945, were vou on the job that 
dav at the plant? 

A. Yes, sir, 1 was. 

Q@. Were vou summoned on that date by the 
watchman employed by the company? 

eee Ves. cll: 

Q. Can vou recall at about what time that oc- 


OPO> 


eurred ? 
A. Approximately 10:00 o'clock. [3872] 
@. In the morning? TA NSE eine 


Q. Where were vou at the time your watchman 
ealled vou? | 

A. Y was in what we eall the ‘‘cook reom’’, the 
eamnery, down in the factory. 

@. Where did you go immediately after being 
ealled hy the watchman ? 

A. To the door, the door of the factory in front 
of the office where the help comes in. | 

Q. Did you see any persons gathered there? 

A. Yes, sir. 
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Q. Who were they, without reference to names ? 
Were they employees? 

A. Employees and—yes, and some of the union 
men. 

Trial Examiner Myers: What union? 

The Witness: 22382. 

Q. (By Mr. Agee): Approximately how many 
employees were gathered there? 

A. Oh. I would say about 40, 50, maybe. It is 
pretty hard to tell. 

Q. Did you have a conversation with any of those 
employees at that time and place? 

A. Yes, I did. 

Q. Did any of those employees speak to you? 

i) Mes) si [Broil 

Q. What were the names of the emplovees who 
spoke to vou? 

A. The only one that spoke to me was Heagle, My. 
Heagle. 

Q. What did he sav to you and what did you say 
to him? 

A. Tle asked me if they could come in and go to 
work, and | told him not until they cleared with the 
union, meaning 22382. 

@. Was anything said by you as to what these 
men who had been gathered there should do? That 
is, did you say, “‘Stay,”’ or ‘‘Go away,’’ or what? 

A. TI told them to go away. That is, T told them 
to get off the property, that is what I told them, 
until they cleared with the union. 
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Q. You mean by that, Local 22382, is that cor- 
rect? A. Yes, sif. 

Q. Did vou say anthing on that occasion about 
the men being fired? A. No, stv. 

Q. Did you use the word ‘‘fired’’ at all? 

me No, sit 

Q. When you spoke to Mr. Heagle, did you speak 
in a voice loud enough to be heard by these gathered 
employees? | 

A. I expect I did. I expect I did, heeause they 
were all close together. 

Mr. Agee: You may cross examine. 

Trial Examiner Mvers: Mr. Tobriner? 

Mr. Tobriner: No questions. 

Trial Exaniner Mvers: Mr. Jennings? 


Cross-Examination 

By Mr. Jennings: 

Q. Did vou tell the emplovees why they could 
not work, My. Fordham? 

A. I simply told them they would. have. to clear 
with the union, that was all. 

Q. Have vou told us everything Shae you. said? 

A. So far as I can remember, I have. ° 
Pe Oo oleremiemtyer anvthing else that. you 
said ? . | 

A. No, I don’t think T said anything else, be- 
eause then they just left. That was all there was to 
say. ee ee 
Q. You addressed vourself to this entire group of 
emplovees that were there? | - 
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A. Yes. 1 was talking directly to Mr. Heagle, 
but of course the whole group were together. He 
was standing right with them. 

Mr. Jennings: That is all. 

Mr. Edises: No questions. 

Mr. Agee: No further questions. 

Trial Examiner Myers: Did you know an em- 
ployee there by the name of Smith, John Smith? 

he Witness: No, 1 cannot say that 1 did. 

Trial Examiner Myers: You do not remember 
him? 

The Witness: [ don't know. There are a lot of 
the emplovees [375] that I don’t know their names. 
anyway. I know their faces, but I am Superintend- 
ent, and the other foremen and foreladies know 
their wemies. 1 don t; 

Trial Exannner Myers: You are exeused, sir, 
unless somebody else has any further questions. 

(No response.) 

Trial Examiner Myers: Thank vou very much, 
Mr. Fordham. 

(Witness excused. ) 

Trial Examiner Myers: Do you rest. Mr. Agee? 

Mr. Agee: Yes, we do. 

Trial Examiner Myers: Have you any further 
witnesses you wish to eall, Mr. Tobriner? 

Mr. Tobriner: No. 

Trial Mxaminer Myers: Mr. Edises, do you wish 
to eall any witnesses? 

Mr. Kdises: No, we have no independent testi- 
mony to present. 
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Trial Examiner Myers: You have no evidence 
vou wish to introduce, is that right? 

Mr. Edises: No, other than to ask the Examiner 
whether he would have the authority to issue a 
subpoena. 

Trial Examiner Myers: I have authority to issue 
subpoenas, 

Mr. Edises: Then I wish to request a subpoena 
for Mr. Torreano of the Teamsters Union. 

Trial Examiner Myers: I will issue the subpoena 
for Mr. [3876] Torreano. 

When do you want it returned? 

Mr. Edises: This afternoon. 

Trial Examiner Myers: Very well. We will 
take a recess, then, until I issue the subpoena for 
Mr. Torreano. 

(Whereupon, Ma. Torreano entered the court 
room. ) 

Trial Examiner Mvers: Do vou want to call M1. 
Torreano? 

Mr. Edises: Yes. 

Will vou take the stand? 

Mr. Tobriner: I would like a little recess, Mr. 
Examiner, if you please. 

Mr. Edises: I want to ask that counsel be in- 
structed not to confer with his witness, under 
the circumstances. 

hie Lopriners vis Priel Hamner, ) think 
when a witness who was subpoenaed at two minutes 
to four walks into a room, he should have a chance 
to know what the entire matter is all ahout. 
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Trial Examinev Mvers: You are not calling the 
witness, Mir. ‘Tobriner. 
Wall ow take the stand, My. Torreans” 
Ni Torreano: No. You ean serve one oni iing 
then. 
Mr. Edises: You are going to walk out? 
Trial Examiner Myers: ‘Take the stand, Mr, 
Torreano. Raise vour right hand. 
My. Torreano: Let lim serve a subpoena on me. 
Trial Examiner Myers: Stav where vou are, 
Mr. Torreano, and I will give vou one. 
Will vou write out a subpoena, My. Jennings? 
(Whereupon a short recess was taken. after 
Which proceedings were resumed as follows:) 


Trial Examiner Myers: Are vou ready to proceed, 
gentlemen ? 

Mr. Jeunings: Yes. 

Mi. Jidises: Yes. 

Mr. Examiner, prior to the recess, as vou know, 
[had asked that My. Torreano be produced. 

Trial Kxaminer Myers: Are you going to eall 
hin? 

Micslidises: IMG, |—— 

Trial Examiner Myers: No. £ do net want any- 
thine ou the record abont it. 

Mr. Edises: Mr. Examiner, T do wish to eet on 
the record the facet 


Mi. Tobiiner: T want to object on the record, 
too, on the facts, Mr. Examiner, please. 
Tina! Examiner Myers: All vieht. Cio ahead. 
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My. Edises: The fact that after the request to 
produce Mr. Torreano was rejected by counsel, Mr. 
Torreano walked into the room, and at that time he 
was asked by me to take the witness stand. 

Mr. Tobriner: J think we are getting a lot of 
ex parte statements here. If Mr. Edises wants to 
testify, let him take [378] the stand. 

Trial Examiner Myers: You can give your ver- 
sion of what took place, and he can give his. Let 
us go on. 

Mr. Edises: Mi. Torreano was likewise asked 
by the Trial Examiner to take the witness stand and 
declined, stating that if we wanted him, we could 
serve him with a subpoena. The attorney for the 
FTA then asked for the issuance of a subpoena, 
which was granted by the Trial Examiner, and we 
then took the subpoena out and tried to find Ab‘. 
Torreano. We have been unable to find him, he 
evidently being a little too fast for us. 

Mr. Tobriner: Let ns have that stricken. 

Trial Examiner Myers: All right. Never mind 
that. 

Mr. Edises: The subpoena is now in the office of 
the Sheriff, with a request on our part that Mr. 
Torreano be found and served. However, I have no 
reason to doubt that we will be able to produce Mr. 
Torreano in time for the continuance of the session 
this afternoon. I feel that in the present state of 
the record, probably there will be no special urgency 
in our insisting that the hearing be continued for 
tomorrow. I am particularly ready to take that po- 
sition because of the fact that [ am urgently re- 
quired to be in San Francisco tomorrow myself. 


O46 National Labor Relations Board, vs. 


So, under the circumstances, we shall not msist 
that Mv. ‘orreano be produced, and you may deem 
this a withdrawal of our request for a subpoena. 

Trial Examiner Myers: <All right. Then will you 
withdraw the subpoena from the Sheriff ? 

Mr. Edises: Correct. 

Myx. Tobriner: So that the record night be clear, 
let it show that I would be glad to produce My. Tor- 
reano if | had only had sufficient notice in advance, in 
fact, would have produced him myself 1f I could 
have gotten him at the time. But, when he entered 
the room he was confused by all the things that hap- 
pened here so quickly, and had I the opportunity to 
tell him that he had been subpeoenaed, he would have 
heen able to be here to testify, but counsel did not 
afford me that opportunity. 

Trial Mxaminer Myers: Have vou anything fur- 
ther vou wish to introduce, Mr. Edises ? 

Mr. dises: No, we have nothing further. 

Trial Hixaminer Myers: Any rebuttal. Mr. Jen- 
nings? 

Mr. Jennings: No rebuttal, no other witnesses, 
no other evidence. 

rial Examiner Myers: Mr. Agee, have vou any 
other witnesses you wish to eall? 

Mi. Agee: We have not. 

Trial Mxaminer Myers: Or any ather evidence 
von wish to intreduee 2 

Ma. Agee: We have nat. 

Trial Examiner Mvers: Mr. Tohriner? P3880] 

Mr. Tobriner: We have not. 
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Trial Examiner Myers: Have you any other wit- 
nesses you wish to eall. 

Mr Vobriner: J have not. 

Trial Examimer Myers: Or any other evidence 
you wish to introduce? 

Mr. Tobriner: J have not. 

Trial Examiner Myers: Will you argue oraliy, 
Mr. Jennings? Just confine vourself to vour con- 
tentions. 

Mr. Jennings: Before that, I would like to move 
to amend the Complaint to conform with the proof 
as to the names of emplovees, spelling of names, 
dates, and such minor matters. There is no intention 
to vary the substance of the Complaint. 

Trial Examiner Mvers: Anv objection ? 

Mr. Agee: No objection. 

Trial Examiner Myers: Motion granted, with- 
out objection. 

Mr. Tobriner: I have no objection to it. 

Mr. Trial Examiner, are we going to argue orally 
and also submit briefs? 

Trial Examiner Mvers: You may do either, or 
both. 

Mr. Tobriner: I am willing to submit it on 
briefs. 

Trial Examiner Myers: You may submit a brief. 

Mr. Tobriner: I mean, if evervone else is. 

Trial Examiner Myers: I just want to get your 
contentions. 
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Areument on Behalf of the National Labor 
Relations Board 


My. Jennings: I merely state as my contention, 
Mr. Examiner, that there are in this case actually 
only two issues. 

First of all, with respect to 22882, whether or not 
this contract required employees to maintain mem- 
bership in the union. It is my contention that ob- 
viously the contract does not so require, and I 
should like to cite the Pittsburg Plate Glass Com- 
pany case, decided last month by the Board, in 
which it appeared that there had been a lustory of 
cooperation for a number of vears between the com- 
pany and the union, in an effort to get employees 
to beeome members of the union. ‘The Board said 
that was not sufficient. If vou are going to sign 
a closed shop, vou have to sign a closed shop agree- 
ment. 

The parties here did not sign a closed shop con- 
tract. Therefore they had no right under the law to 
discharge the emplovees who failed to maintain 
their membership in the union. 

I should hke to point eut to the Examiner that 
every one of those emplovees cleared through the 
union before going to work. 

The second question in the case is whether or not 
Peconmaichctomed on Marvel) 25, 1946.15 a layin 
contract. For at least three reasons it is not. 

Th the first place, that contract purports to cover 
only the emplovees of the Hume Company. The 
Board, mi the ereut-Richards case, 20-R-1414, 
found at the request of the Califorina Processors & 
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Growers, Inc., that the appropriate unit was all 
the members of C. P. & G., which includes the Hume 
Company. The contract therefore obviously does 
not cover an appropriate unit, and is illegal for that 
reason. 

It is illegal for the further reason that the con- 
tract was made at the time the question of repre- 
sentation was made before the Board. I need cite 
to the Trial Examimer only the cases referred to by 
the Board in the Supplemental Decision of Feb- 
fate yo ott: 

Finally, the contract is invalid because it is clear 
from the record m this case that the contracting 
union or the union which purported to be the eon- 
tracting union does not exist. 

TI should like to say further very briefly with re- 
spect to the 8 (1) allegation of the Complaint, that 
in requiring employees to sign dues check-offs, in 
uremg emplovees to sign those check-offs and be- 
come members of the union, the Respondent clearly 
violated Section 8 (1) of the Act, because there is 
nothing in the contract which permitted the Re- 
spondent to do those things. 

The 8 (1) I think is clear, Mr. Examiner. IT need 
not state it any further. 

Trial Examiner Mvers: Mr. Agee? 


Argument on Behalf of the Respondents G. W. 
Hume Company and California Processors and 
Growers, Ine. 

Mr. Agee: It is our position, Mr. Examiner, that 

the election held during the month of October, [383] 
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1945, having been declared to be a void election, its 
legal effect has been completely erased and wiped 
out, and the parties stand here the same as they 
would had no such election ever been called or held. 

lf is our cottention that the bargaining agent 
that we had dealt with for the vears 1940 to 19-H, in- 
elusive, and that until a new bargaining agent was 
certified by the Board, that it was our legal duty to 
negotiate with and deal with the bargaining agent 
that we had dealt with in all of the previous vears. 

It is our contention that the contract covering the 
period from March 1, 1945 to March 1, 1946, was in 
existence and was effective and valid during all of 
that period of time, and that we were required to 
live up to the terms and provisions of that contract. 

it is our position that although the rule of law 
is that a contract speaks fox itself and the matter 
of the legal effect or interpretation of the contract 
is ordinarily a question for the court to determine, 
as a matter of law, that where the parties to a con- 
tract, by a series of acts had interpreted it, that that 
evidence is adimissible and material to interpret the 
terms and provisions of the contract. 

{t is our position that we were enforcing and 
carrying out a closed shop contract froin March 1, 
1945 to March 1, 1946, [3884] and that all of the al- 
leged acts committed during that period by the com- 
pany were consistent with the contract, as we in- 
terpret it, and that nothing was done in violation of 
law or the contract by the company. 
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Jt is our contention that on March 1, 1946, when 
the previous contract expired, that it was not only 
our privilege but it was our duty to continue to ne- 
gotiate with this bargaining agent that we have ine- 
gotiated with in the past, and that the contract of 
March 25, 1946 was signed up under those circum- 
stances. 

It is our further contention that the question of 
public necessity enters into this entire case, and 
that we were faced with an absolute work stoppage 
which we demonstrated, and which is not disputed, 
if we did not make a contract with the union that 
we did deal with. 

ft is our contention that these crops would have 
lain out in the field and spoiled. They would not 
have been processed or canned. They would have 
been lost at the time of a national emergency, as far 
as that goes, a national emergency in the food situa- 
tion, and without a decision that was binding in 
legal effect, the cannery was put in the position of 
acting in the manner that they thought best. Thev 
have been advised in this matter. They followed the 
advice of their advisors. 

Trial Examiner Mvers: Mr. Tobriner? 


Argument on Behalf of the Respondents, 
International Brotherhood of Teamsters, et al. 


Mr. 'Tobriner: The case resolves itself into two 
issues, fundamentally issues of law, not of fact. 

The first issue involves these alleged unfair prac- 
tices in discharging or in letting go certain em- 
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ployees. There is no fundamental argument on the 
facts on that issue. There is no doubt the emplovees 
were let go. 

The question is whether or not the employer was 
justified in so doing. We do not have to refer to 
any cases. We refer to the decision of the National 
Labor Relations Board in this case. 

There are two decisions. The first decision is the 
decision rendered by the National Labor Relations 
Board in its direction of elections and decisions and 
order issued on October 12, 1945, on page 3. T will 
read the entire paragraph. 

Yal Examiner Myers: Which paragraph? 

Mr. 'Pobriner: Page 3, the second paragraph. 

Trial Examiner Myers: You mean the AFL? 

Mv. Tobyiner: That is ight, ves. 

Trial Examiner Myers: You do not have to 
read it. Tell me the contention. 

Mr. Tobriner: They find here that there is a 
valid contract, and that the certification of repre- 
sentatives which may issue as a result shall be 
solely for the purpose of designating a bargaining 
representative to negotiate a new contract to be- 
come effective upon the expiration of the existing 
contract, which, if I read English, means existing 
contract or valid contraet. 

The contract that existed here was a contract 
which operated up to March 1, 1946. Hence the 
discharges which ocenrred here operated or oc- 
curred under the existing contract sanctioned by 
the National Labor Relations Board. But, the sane- 
tion of the National Labor Relations Board does 
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not depend merely on the second paragraph of its 
Direction of Elections. The Board took occasion 
to reiterate its conclusion, and the reiteration oc- 
curs in the second decision of the National Labor 
Relations Board. That is called ‘‘Supplemental 
Decision and Order.’’ The date of that is February 
15, 1946. That is a month and a half ago. 

There again the Board took occasion to remark 
about this contract under which this employer 
agreed with this union, and that is referred to by 
the Board in very precise language. There is no 
occasion for any question as to it. 

On page 5 of the decision, at the bottom of page 5 
just before the footnote: 

‘‘In this state of the record,’ says the Board, 
‘‘No legal effect may be given the closed-shop pro- 
vision contained in the current collective bargain- 
ing agreements after their expiration date; .. ." 

Which certainly means again, if I can under- 
stand the language (or perhaps I cannot) it seems 
to me to say that in this state of the record legal 
effect may be given the closed shop provision con- 
tained in the current collective agreements up to 
their expiration date. If that is not exactly what 
the Board has ruled on this very contract now be- 
fore this Trial Examiner, I simply cannot under- 
stand the language. But, of course, it may be double 
talk. It is possible that the National Labor Rela- 
tions Board is going to take the position that the 
employer is bound by a closed shop contract which 
he must live up to up to the expiration date. It 
is also bound by a valid contract which is supposed 
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to subsist until an election, and vet, by being bound 
by the contract under the order of the National 
Labor Relations Board, in some manner also is 
liable to a penalty under the National Labor Rela- 
tions Act to be for the performance cf the order 
of the National Labor Relations Board. 

The situation and position of the Regional Office 
Gf this National Labor Relations Board under those 
two orders, to mv mind is bevond understanding. 
How it can be expected that an employer is bound 
by these decisions upon which the Regional Office 
relies and certainly is bound tiself, and yet at the 
sume time is able to bring an unfair practice charge 
against the emplover and collaterally affect the 
union by claiming that there is a violation of the 
Act in the performance of those contracts, I simply 
cannot understand. I think that this kind of pro- 
eedure is unfair to the employer, because the em- 
ployer is bound to recognize these decisions, so far 
as they go and as far as they are binding. [388] 

Aside from the decisions themselves, the testi- 
mony has shown that for vears the contract be- 
tween the union, 228382, and the emplover was re- 
garded and was carried out as a union shop or 
closed shop contract; to use the Board's language, 
“closed shop. If there was anv dowht 16 to Whe 
mcaning of the contract, then what the parties did 
under it would afford a very strong clue to its 
pier port, 

| cite to the Trial Examiner the decisions in the 
State of California which obtain under the headnote 
of California jurisprudence that, **When the mean- 
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ing of the language of a contract is doubtful, the 
acts of the parties performed under it afford one 
of the most reliable clues of thet intent.” 

Hall v. MacKay, 94 Cal. 5. Roekwell v. Light, 6 
Cal. App. 6563. Whitney v. Aronson, 21 Cal. App. 9. 

All of these decisions buttress and support the 
ruling of the Board itself to the effect that this 
was a closed shop contract. 

Moreover, if there was any question as to whether 
it was a closed shop contract, the contract provided 
its own procedure for the soiution of that problem. 
If there was any doubt as to whether these em- 
ployees should have been let go, there was a manner 
of bringme that grievance before an adjustment 
board. The procedure was undertaken. It was re- 
ferred to the United States Conciliation Service. 
The Conciliation Service to date has not aeted, but 
nevertheless the Board has held the contract is in 
effect, and if there is any question as to what the 
procedure should be, whether thev should be dis- 
charged or not, then that was a grievance under 
the contract that surely should have been deter- 
mined by the procedure of the contract itself. That 
arbitration procedure has not been exhausted. It 
is still pending, and certainly the pursnance of it 
by the employer and the union involved does not 
constitute any unfair labor practice. 

There has been some question raised as. to 
whether 22382 is the same union. No testimony was 
adduced to that effect. Certainly 22382, throngh 
the life of the old contract, continued to exist. There 
is no statement to the contrary, no showing to the 
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contrary. Consequently the old contract, as found 
hy the Board, continues, and indeed we have a 
ruling by the National Labor Relations Board as 
to the fact that that contract ran between the AIL, 
California Council of Cannery Unions and its con- 
stituent membership. That too was found by the 
Board in the Bercut-Richards case. 

A great deal of evidence was taken on this same 
question, and the resolution of that evidence and 
decision of the Board is a matter of record which 
has been introduced into the record into this case. 

So, on all of those grounds we submit that the 
Regional Office. as far as the first charge, the un- 
faiz labor practices under 8(3) to our minds does 
not abide by the cases, does not abide by the deci- 
sion of the National Labor Relations Board, and 
actually is immoral, because it holds the employer 
to De bond bv a union shop coutrace iid eee 
same time attempts to exact penalties for the per- 
formance of the Board’s own rulings. 

Turning to the second question: the second ques- 
tion is as to whether this contract, made on March 
25, 1946, 1s valid. ‘The claim is made that that con- 
tract falls under 8(1), and cannot stand. The eon- 
summation of the contract is alleged to be an unfair 
labor practice and discriminatory. 

Again I believe the Board has answered that 
question. If it was discriminatory for the employer 
to give a contract to the union with which he had 
always dealt, if there is some discrimination in 
the performance of that contract, there was the 
same discrimination under that contraet prior to 
March Ist. 
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The Board already has ruled that that contract 
was a valid contract, and that the employer should 
perform it. Therefore, if there was anything dis- 
eriminatory in the emplover’s perfermance of the 
contract or recognition of it, the Board has sane- 
tioned such discrimination, because the Board has 
said that the contract was a valid contract, and 
there was no violation of the Act in its perform- 
ance. Indeed, I am perfectly frank to admit that 
the AFL took the position that the election should 
not be held during the course of the contract. We 
think that is a verv bad practice. We have said so 
many times to the National Labor Relations Board 
at Washineton, in appearances before the Board. 

However, the Board proceeded, despite our pro- 
tests, to hold the election. At the same time it held 
the contract was valid. So, it holds that nothing 
discriminatory occurred by the coincidence of the 
question of representation, and an election and the 
eranting of and performance of a collective bar- 
gaining contract simultaneously therewith. 

How has the situation changed because a Board 
election was held? How does the contract which 
formerly was valid, according to the Board’s own 
decision, now become invalid because a Board elec- 
tion took place? Indeed, if the Regional Office’s 
position is correct here, the Board’s decision is 
wrong. I should say, rather than the Board’s deci- 
sion, the opinion contained in the decision, because 
in the course of the opinion the Board says that it 
is proper for the emplovers “to recognize each 
one,’ that is, each of the unions, ‘tas the representa- 
tive of its members.’’ 
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The Board therefore says it is not discviminatory 
for the employer to recognize one of the unions as 
the representative of its members, and in that event 
in no way violates the National Labor Relations 
Act. If that is the case, where was there a violation 
of the Act on the part of this employer, when he 
recognized this union as the representative of his 
employees, even under the opinion of the Board, 
when this employer knew that the APL had been 
the representative of its emplovees in the past, and 
still continued to be the representative of its em- 
ployees. it knew that it was the representa- 
tive of its particular plant, because, as the exhibits 
will show, in the past the practice had been that the 
individual plants signed a separate contract cover- 
ing the particular plant, stating and certifying that 
a majority of its employees were members of the 
union involved. Here the AFL exhibits show for 
three successive contracts there is a certification by 
management and by the union that the majority of 
the employees in that particular unit belonged to 
the AFL. So, the argument made by Mr. Jennings 
that there was not an appropriate unit does not 
hold. 

In the past there bas always been a contract 
entered into for this particular unit, and this par- 
ticular unit again was covered by the contract 
made after March 1, 1946. 

The final argument, that the union is no longer 
in existence, has not been borne out by the evidence. 
Over and again we have testimony in the record 
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that 22382 continues to exist. There is no showing 
that it does not continue to exist. The workers be- 
long to 22382. The management dealt with 22382. 
The constitution and by-laws of 22382 are in evi- 
denee, and, while it is true that there are Teamster 
unions, that is, Teamster cannery unions, that by 
no means shows that there could not be 22382, a 
cannery union, which exists at the same time as 
the Teamsters union. [393] 

I find nothing difficult in the fact that there is 
more than one union in the field. It would certainly 
be strange 1f that were something novel. 

So, we submit on the second point, that the con- 
tract is valid because it is in accordance even with 
the opinion of the Board, that the Board has al- 
ready ruled that it is not discriminatory for the 
employer to give a contract; there is nothing to 
show that it was descriminatory. The cases hold—and 
T will cite these in our brief, so I wil! not take the 
time of the Trial Examiner now—but, there are 
quite & few cases, Mir. Trial Examiner, as vou 
know, which hold that once a bargaining agency 
is established, the emplover is bountl to deal with 
that bargaining agency unless and until a new 
agency is certified in its place. No certification has 
occurred here. This agency is still the bargaining: 
agent for the employees, and until such time as an 
election is validly held, it is the organization that 
continues to represent these emplovees. 

Thank vou. 

Trial Examiner Mvers: Mir. Edises? 
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Argument on Behalf of the Charging Union Food, 
Tobacco, Agricultural and Allied Workers of 
America, CIO 

Mr. Edises: ‘Taking up the last point made by 
Mr. Tobriner first, the Board has in certain cases 
stated that there is a presumption that the bargain- 
ing agency continues. The Hxaminer is probably 
aware that that contention was made in eases in- 
volving a refusal by an emplover to bargain collec- 
tively with a union, that refusal resulting in a loss 
of the union’s majority. 

Trial Examiner Myers: Do not go into that line 
of argument. That is Botany Worsted, Medo Photo 
and Century-Oxford. 

Mr. Edises: Botany Worsted, and so on. 

So that I shall not waste the Examiner’s time by 
further trying to answer that one. 

Trial Examiner Myers: I do not say that Mr. 
Tobriner’s contention is proper, but I mean the 
line that you are going into has nothing to do with 
the case. 

Mr. HKdises: I am not going to go into it any 
further for that very reason. 

In connection with the law applicable to the sit- 
uation here, I think that it might be well to remind 
ourselves that in effect the Board has already estab- 
lished the law of this case, and that is in its Sup- 
plemental Decision. It strikes me as a little bit 
funny to go into any elaborate discussion of other 
Board cases on different factual situations, when 
we have a situation here where a party to that 
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very proceeding has done the very thing which the 
Board has said, if done, would be a violation of the 
Act. [395 ] 

On this argument about the union being the same 
organization and maimtaining its representation, 
and so on, until a new agency has been determined, 
that arguinent rests on considerations of contract 
which have only verv hmited application in Na- 
tional Labor Relations Board proceedings. Here 
every contract has written into it the National 
Labor Relations Act, and the construction of that 
Act made by the agency which Congress cmpowe:ed 
to interpret the Act. The Board has the power to 
determine itself during what time a_ bargaining 
agency shall continue, and it has held normally 
that it will permit it to continue for a reasonable 
time. In determining what is a reasonable time, 
the Board often has been guided by the terms set 
forth in the contract. 

Here there was a contract. It ran until March 1, 
1946. The Board decided that was a reasonable 
time, during which it would permit the agency to 
continue, but to say that the contract determines 
the law rather than the law determining the con- 
tract is ridiculous. he Board could have cut that 
contract off right then if it had wanted to, or it 
could have permitted any other reasonable time for 
the agency to continue. 

It is inaccurate, however, to conclude, from the 
fact that the Board permitted the bargaining agency 
to remain in effect until March 1, 1946, that the 
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Board also sanetioned discrimination during that 
period. That is a distorted view of what the Board 
did. As a matter of fact, we do not have to rely 
on my statement. All we have to do is look at the 
Board’s decision itself. It stated that, although 
the contract night continue until Mareh 1, 1946, 
under the existing law, citing the Rutland Court 
‘ase, any discharges resulting from activity in the 
election would not be justified, even under the 
present agreement. Of course, that is the utmost 
that they could possibly claim here, namely, that 
there were these discharges under an alleged closed 
shop agreement. 

Of course, as Mr. Jennings points out, the evi- 
denee conclusively shows that there was no such 
agreement, 

‘hat is all. 

Trial Examiner Myers: Anybody else? 

Mr. Jennings: Just four things dealing with 
the discharges, the 8(3)s. 

This contract, alleged to be a defense, covered 
one unit, the G. P.& G. unit. It has to be a closed 
shop contract in the entire unit, or it cannot be a 
closed shop at all. Mr. Agee seems to contend that 
the contract could be closed shop in one area and 
not in another. It must either be a closed shop or 
it is not a closed shop. It is clearly not a closed 
shop. 

Secondly, duress is not a defense, and I will 
cite the NLRB vy. Star Publishing Company, 97 
Fed. 2d 465, Ninth Cireuit. 
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Trial Examiner Mvers: Why neglect my ease, 
the National Board case? 

Mr. Jennings: That was in another cireuit. 

Trial Examiner Mvers: Second Circuit. 

Mi. Jennings: The validity of the contract was 
not and could not be litigated in the representation 
case. The Board, for the purposes of deciding that 
ease and directing an election, assumed the validity 
of the contract. That is what the decision precisely 
provides, and that is all it shows. 

In the Supplemental Decision, the language re- 
ferred to by Mr. Tobriney appears. The Board 
speaks of a closed shop contract. This was a prefer- 
ential shop contract, often referred to in parlance 
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closed shop’* merely because it had some form 
of union preference. The evidence in this case— 
and this is the onlv case in which the question of 
whether or not it is a closed shop was or could be 
litigated—the evidence in this case shows clearly 
it was not a closed shop. 

With respect to the arbitration section, 10(a) of 
the Act, which has heretofore been quoted by Mr. 
Edises, it inakes it clear that this Board has the 
sole and exclusive jurisdiction to determine the 
matters that are at issue here, and cannot be ar- 
bitrated. 

Mr. Tobriner: Couid I be heard for one minute, 
Mr Trial Examimer? 

Trial Examiner Myers: Do not rush. Just take 
VOU Tinie. 
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Mr. Tobriner: As to the contention of Mr. Jen- 
nings, do I understand—or I presume I misunder- 
stood—that Mir. Jennings now takes the position 
that the National Labor Relations Board, in its 
characterization of this contract, was wrong? Is 
that correct ? 

Myr. Jennings: I make no such contention, Mr. 
Examiner. I sav that when the Board used the 
language ‘‘closed shop.’’ it obviously was not de- 
ciding anything, because there was nothing before 
it for decision. It used that language to refer to 
the contract im a shorthand way, because it does 
have a union preference clause in it. Such contracts 
are often referred to as ‘‘closed shop,’’ although 
they are not accurately so characterized. 

Mr. Tobiriner: ‘hen, Mr. Trial Examiner, I am 
interested now to find Mi. Jennings saying that 
since the Board did not have the subject matter 
before it as to the contract, its language is not to 
be considered seriously. That is opposition. There 
was not before this Board any question as to what 
the rights of the parties would be in the event that 
the election were voided. ‘There was no argument 
as to the status of the parties thereafter. 


It has been our position consistently, in aecord- 
ance with what Mr. Jennings just said, that when 
a matter not considered by the Board does not 
come before it, that any language the Board does 
not make the law of the case. [899] 

We therefore submit that the language of the 
Board as to the future status of the parties is not 
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binding upon us. and it was not intended to be, and 
that the practice of the parties as well as the show- 
ing of the contract itself will prove that there was 
a closed shop or union shop contract. The terms 
are used mterchangeably very aften. 

Trial Examiner Myers: Does anyone wish to 
add anything to what they have said? 

Mr. Agee: I would like the record to show, Mr. 
ixaminer, that Air. St. Sure was not able to be 
here today. and I would hke the opportunity, if we 
may be allowed, to present a brief. 

Trial Examiner Mvers: Certainly. I announeed 
that at the beginning of the hearing. 

All parties have until the 16th to file their briefs. 

Mr. Tobriner: For the purpose of the record. 
we will not be able to do it by that time because of 
intervening matters. We will ask the Chief Trial 
Examiner to defer the time. 

rial Examiner Mivers: You may do so. 

Mr. Tobriner: Thank vou. 

Trial Examiner Myers: It has been called to 
my attention that Board’s Exhibit No. 10 has not 
been received in evidence. If there is no objection. 
it will be received. and I will ask the reparter to 
mam it @s Doamd = Kechibit No. 10. 


(The document heretofore marked Board's 
Exhibit No. 10 for identification was received 
in evidence.) 
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Authorization for deduction of Union initiation 
fees and Union dues. 


, a member of Cannery Workers 
Union of San Joaquin County Local No. 20576, 
eek eo! bands ai Cimplomee Ol 2 eae -7do 
hereby individually and voluntarily certify that I 
authorize, by this writing, the above named Com- 
pany to deduct from my wages, and turn over to the 
Treasurer of Cannery Workers Union of San Joa- 
quin County Local No, 20676, A. F. of L,. any and 
all union initiation fees and dues certified by said 
Union to said employer now or hereafter to be due 
from or payable by me to said Union. This author- 
ization is signed by me under the provisions of 
Section 3(¢) of the collective bargaining agree- 
ment between California Processors and Grewers, 
Ine., and the American Federation of Labor and 
California State Council of Cannery Unions, and 
shall continue in force until or unless it is revoked 
individually and voluntarily by me, in writing. 


Dated: 19M... Signature 


Address 
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Trial Examiner Myers: I want to poll the law- 
yes again to see whether they have any other 
witnesses they wish to call, or any other evidence 
to introduce. 

Mr. Jennings? 

Mr. Jennings: No, sit. 

Trial Examiner Myers: Mr. Agee? 

Mar, Agee: No, sir. 

Trial Examiner Myers: Mr. Tobriner? 

Mir, Tobriner: Wo, sir. 

Trial Examiner Mvers: Mr. Edises? 

Mr. Edises: “No, sir. 

Trial Examiner Myers: Is there anvthing else 
you gentlemen want to take up with me before I 


declare the hearing closed ? 


(No response. ) 


Trial Examiner Myers: Hearing no request, I 
declare the hearing closed. 


(Whereupon, at 4:55 o’elock p.m., Thursday, 
April 11, 1946, the hearing in the above-entitled 
matter was closed.) 
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United States of America 
Before the National Labor Relations Board 
Cases Nos. 20-R-1414-1416, incl.: 20-R-1421-1452, 
inel.; 20-R-1455-1462, inecl.: 20-R-1464-1465, 
inel.; 20-R-1473-1474, incl.: 20-R-1483; 20-R- 
1489; 20-R-1493-1523, inel.; 20-R-1530-1532, 
inel. 


In the Wlatter of 


BERGUT RICHARDS PACKING GOMPANY, 
an ol. 
and 


CANNERY AND FOOD PROCESS WORKERS 
GOUNCIL OF THE PACIFIC GOAST AND 
HES APR ILIATED UNIONS: FOO) kG 
BACCO, AGRICULTURAL AND ALLIED 
WORKERS UNION OF AMERICA, C.I.0. 


Mr. Wallace E. Rovster, for the Board. 

Ma. J. Panl St. Sure, of Oakland. Calif., for the 
CP&G and certain of the Independent Companies. 

Gladstein, Grossman, Sawver & Edises, by M1. 
Aubrey Grossman, of San Francisco, Calif., for 
the C.F.O. 

Niriignecland C. Wanner, of Portland, Ore, for 
the Independent Couneil and affiliated loeals. 


Lazarus & Tobriner, by Mr. Mathew O. Tobriner, 
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Oiecan Wrancisco, Calif., andiim. J. A. Padway, of 
Washington, D.C., for the A.F.L. and affiliated 
locals. 

Mr. A. Sumner Lawrence, of counsel to the Board. 


DECISION, DIRECTION OF ELECTIONS 
AND ORDER 


Statement of the Case 

Upon separate petitions duly filed by various 
constituent unions of Cannery and Food Process 
Workers Council of the Pacific Coast, herein called 
the Independent Couneil, and by Food, Tobacco, 
Agricultural and Alhed Workers Union of America, 
C.1.0., herein called the C.!.0., alleging that ques- 
tions affecting commerce had arisen concerning the 
representation of emplovees of certain of the mem- 
bers of California Processors and Growers, Ine., 
Oakland, California, herein called CP&G, being the 
employers listed as members thereof in Appendix 
Al herein, jointly called the Members, and alleging 
that questions affecting commerce had arisen con- 


INot listed on Appendix A are certain members 
with respect to whom no specific petitions for im- 
vestigation and certification of representatives have 
been filed, but who otherwise appear from evidence 
introduced at the hearing to be engaged im com- 
merece within the meaning of the National Labor 
Relations Act. Also not listed on Appendix A are 
the Companies referred to in the following preceed- 
ings as to which requests have been received for 
the withdrawal of the petitions therein: 20-h-1493, 
1494, 1498, 1499, 1500, 1501, 1502, 1504, 1507, 1513, 
1514, 1515, 1516, 1518, 1519, 1521, 1530, 1531. The 
requests for withdrawal of the petitions in the cases 
enumerated above axe hereby granted. 
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cerning the representation of employees of each 
of the Companies Hsted as non-members in zAppen- 
dix .4, herem jointly called the Independent Com- 
panies, all of California, the National Labor 
Relations Board provided for an appropriate con- 
solidated hearing upon due notice before John Paul 
Jennings, Trial Examiner. The hearing was held 
a oo Prancisco, Gahtornia, at saons mimes eq 
tween July 3 and September 11, 1945. The CP&G,? 
the Independent Companies, the Independent Coun- 
cil and constituent unions, the C.1.0., and the 
California State Council of Cannery Workers and 
constituent unions, herein called the A.F.L., ap- 
peared and participated. The Trial Exannners 
rulings made at the hearing ave free from prejudi- 
eal error and are hereby affirmed. The motion of 
the AAP... that the record be reopened for further 
testimony and the motions of the A.F.L. and the 
CPEG that the proceedings as a whole be dismissed 
are hereby severally denied. <All parties were 
afforded an opportunity to file briefs with the 
Board 

Upon the entire record in the ease. the Board 
inakes the following :* 


“Counsel fer the CP&G also appeared in behalf 
af the Members. 

301) September 12, 1945. the Board denied the 
#1 1.’s request for leave to present oral argument. 


"On Oetoher 5, 1945, the Board issued a tele- 
evey hie decision in these proceedings, subject to 
conhiinoation by a written epinion consonant with 
the devemmunatons and findings contained therein. 
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Findings of Fact 


I. The Business of the Members and 
the Independents 


The record reveals that all the companies in- 
volved herein, both Members and Independent 
Companies, are engaged in one or more phases of 
the canning or preserving industry in the State of 
Cahfornia. Mach Member and Independent Com- 
pany among whose emptovees an election is here- 
inafter directed, ships a substantial amount of its 
products to points outside the State of California.® 

Each of the Members and each of the Independent 
Companies among whose employees an election is 
hereafter directed admits that it is engaged in 
commerce within the meaning of the National Labor 
Relations Act. 


II. Yhe Organizations Involved. 


Cannery and Food Process Workers Council of 
the Pacifie Coast and its affiliated unions, iIndepend- 
ent, are labor organizations admitting to member- 
ship emplovees of the Members and of the Inde- 
pendent Companies. 


California State Council of Cannery Unions 
and its constituent unions, affiliated with the Amer- 
ican Federation of Labor, are labor organizations 
admitting to membership employees of the Members 
and of the Independent Companies. 


>See Appendix A. 
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Food, Tobacco, Agricultural and Allied Workers 
Union of America, affiliated with the Congress of 
Industrial Organizations, is a labor organization 
admitting to membership employees of the Members 
and of the Independent Companies. 


1Ti. The Question Concerning Representation. 


Neither the Members nor the Independent 
Companies will recognize any of the petitioning 
labor organizations as the collective bargaining 
representative of any of the employees involved 
herein in the absence of a certification by the Board. 


The A.F.L. and the CP&G contend that an exist- 
ing collective bargaining agreement. as recently 
extended to March 1, 1946, constitutes a bar to these 
proceedings. The C.1.0. disputes the validity of 
the extended agreement. Upon the facts in the 
present record, we shall assume the validity of the 
extended agreement hereinabove referred to. On | 
the other hand, since it appears that the agreement 
will expire within a comparatively short period of 
time and that during the greater part of such 
period there will not be a representative number of 
employees working in the canning industry,® we 
nnd that the agreement is not a bar to a present 
determination of representatives. However, anv 
certification of representatives which may issue as 
a result of the elections hereinafter directed shall 
6Xfier October of the present vear, at which time 
the tomato season will have terminated, until early 


sinner of 1946, the various companies involved 
herein maintain only a skeleton mainteance force. 
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be solely for the purpose of designating a bargain- 
ing representative to negotiate a new agreement to 
become effective upon the expiration of the existing 
contract.’ 

In addition to the issues hereinabove referred to 
with respect to proceedings affecting members of 
the CP&G, the record discloses similar issues in 
proceedings relating to certain non-members of the 
CP&G hereinabove referred to as the Independent 
Companies. 


Pacific Grape Products Company (20-R-1489.) 


With respect to the above Company’s present 
contractual relations as offering a bar to the present 
proceeding, it appears that, aside from a stipulation 
which binds the Company to incorporate in an 
agreement with a federal local of the A.F.L. any 
directive that might be issued by the National War 
Labor Board in a case pending in 19438 between the 
A.F.L. and the CP&G, the Company adopted on 
January 24, 1942, as its contract with the federal 
loeal concerned, the master contract between the 
A.F.L. and the CP&G. The master contract, as 
amended in 1948, continued until March 1, 1945, 
subject to automatic renewal in the absence of 
timely notice of termination or modification by 
either party, and also subject to cancellation by 
either party after March 1, 1945, if reopened in 
accordance with the notice provision aforesaid. So 


™See Matter of Joseph Dyson & Son, Ine., 60 
N.L.R.B. 867; Matter of Peerless Stages, Inc., 62 
elias. 1518. 
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far as this contract between the Company and the 
federal local is concerned it is undisputed that 
timely notice was given by the A.F.L. in accordance 
with the terms of the automatic renewal provision. 
Unlike the CP&G, the Company has not expressly 
extended its agreement with the federal local party 
thereto. Jnasmuch as under the terms of the auto- 
natic renewal provision thereof, the contract has 
not been automatically extended but has become, 
since March 1, 1945, a contract of indefinite dura- 
tion subject to termination at the will of either 
party, we find that it constitutes no bar to a present 
determination of representatives. The stipulation 
also constitutes no bar, inasmuch as it is merely 
an agreement to enter into a contract.® 

Basic Vegetable Products Company (20-R-1443.) 

This Company contends that its existing contract 
vith Federal Local Union 22382 is a har to the 
proceeding under consideration. The contract was 
executed on February 14, 1945, with an expiration 
date of May 15, 1945, subject to automatic renewal 
in the absence of 15 days’ notice of modification 
prior to the expiration date and alse subject to 
CMidclavion hy cither party after Way 15,5108. 
vnder the notice provision which is substantially 
the same as that in the CP&G contract hereinabove 
referred to. The Company admits receiving prior 
to May 1, 1945, a communication from the repre- 


8Cf, Matter of Kimberly-Clark Corporation. 59 
M.L.B.B. 521; Matter of Corn Products Refining 
COM itive Je Mona. 1324. 
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sentative of the Federal Local requesting negotia- 
{ions under the automatic renewal provision. The 
Company contends, however, that no negotiations 
have taken place and that by reason thereof the 
contract was automatically renewed. We are of 
the opinion that the notice was sufficient to prevent 
automatic renewal of the contract and inasmuch 
as by its terms it is now terminable at will, we find 
that the contract is not a bar to a present determina- 
tich of representatives. 

A statement by the Trial Examiner, together 
with other evidence introduced at the hearing, 1n- 
dicates that the C.1.O. represents a substantial 
number of employees in the CP&G unit hereinafter 
found appropriate? It further appears from evi- 


"The record indieates that as of the date of the 
hearing the C.1.0. had 10,128 designations from 
among a total of 32,287 emplovees of members of 
the CP&G. We find contrary to the contention of 
the A.F.L., that the C.1.0.’s showing of intevest is 
sufficient to warrant the direction of an election in 
such unit. Moreover, even were this shewing 
diminished by assuming as the basis of the € PEG 
unit the number of employ ees among members of 
the CP&G during peak or near peak operations, we 
are of the opinion that the C.1.0.’s showing would 
be sufficient since the last formal agieement be- 
tween the A.F.L. and the CP&G contains a provision 
requiring new employees to make application for 
membership in the local A.F.L. union as a condition 
of their becoming employees of the CP&G member 
concerned. See Matter of Aluminum Company of 
America, 61 N.L.R.B. 245; Matter of Empire Wor- 
sted Mills, Inc., 63 N.L.R.B., No. 220, The A.F.L. 
relied upon its contracts as evidence of its interest 
in the proceedings. 
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dence in the record that the Independent Council 
and its constituent unions represent a substantial 
number of emplovees of the Independent Companies 
in the several units hereinafter found appropriate.!0 

We find that questiens affecting commerce have 
wrisen concerning the representation ef employees 
of the Members and the Independent Compames 
vithin the meaning of Section 9 (¢) and Section 
cao mana (7) ot the Act : 


HV. Whe Appropriate Lint 

The C.1.0. and the CP&G are agreed that all 
production and maintenance emplovees of members 
of the CP&G as covered by the master agreement 
hetween the A.I’L. and the GP&G constitute an 
appropriate unit. The A.F.L., while agreeing to 
the suggestion of a multiple emplover unit, contends 
that any multiple employer unit should embrace the 


WAlthough it appears that the C.1.0.’s showing 
of representation in units of emplovees of the 
Independent Companies is not substantial, we shall 
accord the C.1.0O. a place on the ballot with respect 
to all elections in units other than in Case No. 
20-R-1451 in which the C.1.0. made no showing of 
representation, sinee elections are otherwise to he 
directed in such units wherever there are adequate 
showings of interest on the part of the petitioners 
therein. However, in the cases listed in Appendix 
@ wherein no substantial showing of interest has 
been made by any party to the proceedings, the 
petitions wil] be hereinafter dismissed. 


NA parties are agreed that anv unit whith 
night he established by the Board should inelude 
the ¢lassifications covered by the master contract 
hetween the A.F.iL. and GP&G. 
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employees of both CP&G members and also those 
of the Independent Companies who have custom- 
arily followed the lead of the CP&G and _ have 
executed agreements substantially identical with 
those of the CP&G. The Independent Council and 
its constituent unions contend that all units for any 
ef the employees herein concerned should be upon 
a plant-by-plant basis as opposed to a multple- 
employer unit. 

The record discloses that for a period of approxi- 
mately 8 years, representatives of the Members 
have net together as a group with representatives 
of their employees and upon conclusion of the 
negotiations a single contract has been executed by 
the CP&G and the A.F.L. By this practice of the 
employers’ customary adherence to the uniform 
labor agreements resulting from such negotiations, 
the emplovers have demonstrated their desire to be 
bound by group rather than by individual action. 
Under these circumstances, we find that a unit 
coinprised of the Members is proper for collective 
bargaining purposes.!2 

On the other hand, we are not persuaded that the 
history of collective bargaining compels a finding 
that the employees of the Independents should he 
part of the multiple-employer unit. There is no 
evidence that the Independents participated in the 


See Matter of Rayonier, Incorporated, Gravs 
Harbor Division, 52 N.L.R.B. 1269 at 1274, 1275; 
Matter of Dolese & Shepherd Company, 56 N.L.R.B. 
032; Matter of Rubin EK. Rappeport, ct al., 62 
Neves. 1118, 
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negotiations between the CP&G acting on behalf of 
the Members and the A.F.L. Without any sem- 
blance of bargaining, the Independents signed agree- 
ments identical to those executed by the Members. 
We conclude, therefore, that the employees of each 
of the Independent Companies referred to in 
Appendix A, excluding those with respect to whom 
petitions have heen withdrawn! comprise a separate 
appropriate unit.4 

We find that all production and maintenance 
epiplovees cf member Companies of the CP&G,}5 
excluding office and clerical emplovees and all 
supervisory employees with authority to hire, pro- 
mote, discharge, discipline, or otherwise effect 
changes in the status of emplovees ov effectively 
recommend such action, constitute a unit appro- 
priate for the purposes of collective bargaining 
within the meaning of Section 9 ()) of the Act. 

We further find that all production and mainte- 
nance employees of each of the Independents re- 
ferred to in Appendix A and with respect to whom 
petitions are not hereinafter dismissed, excluding 
office and clerical employees and all supervisory 
employees with authority to hire, promote, dis- 
charge, discipline, or otherwise effect changes in 


BSee footnote 1. 


MSee Matter of Advance Tanning Company, 60 
WEB. 923. 
MTtis hereby intended to inelnde all member eom- 


panies of (P&G and not only those listed in Appen- 
oe 
dix A. 
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the status cf emplovees ov effectively recommend 
such action, constitute separate units appropriate 
for the purposes of collective bargaining within the 
meaning of Section 9 (b) of the Act. 


V. The determination of Representatives. 


The A.Ff.L. contends that it is not possible to 
hold representative elections for canning employees 
during the tomato season now in progress. ‘The 
record discloses that the number of employees 
among members of CP&G varies according to sea- 
sonal activities from a peak of in excess of 50,000 
employees in mid-summer to a minimum of 4 or 5 
thousand employees during the off-season beginning 
in November and ending in March of the following 
vear. While it appears that the tomato season as 
compared with other fruit seasons does not require 
as inany employees as do the peach and apricot 
seasons of mid-summer, employment during the 
tomato season, which usually averages about 20,000 
emplovees, is considerably heavier than that in 
either of the other two remaining seasons, namely 
the spmach and asparagus seasons which extend 
from April 10 to June 30 of the normal canning 
vear. Moreover, it is wndispnted that during the 
tomato season substantially fewer casual and part- 
{ime emplovees and proportionately more full-time 
regular emplovees are emploved than during the 
peak seasons. It further appears that if an election 
is not held now, no representative number of em- 
ployees will be working until the summer of 1946. 
Under the circumstances, we are of the opinion 
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that a sufficiently representative group of employees 
are now employed and that the interests of the 
employees will be best served by the direction of 
elections immediately. 

The constituent unions of the Independent Coun- 
cil requests a place on the ballot in the CP&G unit 
under the name of the Independent Couneil. Al- 
though the showing of the constituent unions of the 
fndependent Council in this unit is not substantial, 
we shall accord them a place on the ballot under 
the name of the Independent Council as requested, 
inasmuch as an election is otherwise to be directed 
upon an adequate showing of representation. 


We shall direct that the questions concerning 
representation which have arisen be resolved by 
elections by secret ballot among the employees m 
the appropriate units who were employed during 
the payroll period immediately preceding October 
9, 1945, subject to the imitations and additions set 
forth in the Direction.1!6 


Direction of Elections 


By virtue of and pursuant to the power vested in 
the National Labor Relations Board hy Section 
9 (c) of the National Labor Relations Act, and 
pursuant to Article ITI, Section 9, of National 


The C.1.O. requested, and the A.F.L. agreed, 
that employees who have worked less than 25 days 
not be permitted to participate in the elections; the 
other parties expressed no opposition to sueh re- 
quest. Accordingly, we find that such employees 
are Incligible to vote. 
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Labor Relations Board Rules and Regulations— 
Series 3, as amended, it is hereby 

directed that, as part of the investigation to ascer- 
tain representatives for the purposes of collective 
bargaining with California Processors and Growers, 
Ine., Oakland, California, as representative of its 
member companies, and for the purposes of collec- 
tive bargaining with the Independents in the pro- 
ceedings referred to in Appendix b, separate elec- 
tions by secret ballot shall be conducted as early as 
possible, but not later than thirty (30) days from 
the date of this Direction, under the direction and 
supervision of the Regional Director for the Twen- 
tieth Region, acting in this matter as agent for the 
National Labor Relations Board, and subject to 
Article TIT, Sections 10 and 11, of said Rules and 
Regulations, among the employees in. the units found 
appropriate in Section IV, above, who were em- 
ploved during the payroll pericd immediately 
preceding October 5, 1945, to determine whether 
they desire to be represented by the organizations 
indicated in Appendix B!? as appearing on the 
hallots for their respective nnit for the purposes of 
collective bargaining, or by none of these organ- 
izations. 


“Subsequent to the issuance of the telegraphic 
decision by the Board, the C.I.0. requested that the 
names of the Sacramento, Stockton, and Modesto 
Independent Locals and the Independent Council 
he removed from the ballot and that in the event that 
such request for removal he denied, that the Sacra- 
mento and Modesto Lecals be permitted to appear 
on the ballot as affiliates of the C.1.0. These re- 
quests are hereby denied. 
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ORDER 


It Is Hereby Ordered that the petitions referred 
to in Appendix C be, and they hereby are, dismissed. 


signed at Washington, D. C., this 12th day of 
October, 1945. 
PAUL M. HERZOG, 
Chairman. 


JOHN M. HOUSTON, 
Member, 
[Seal] National Labor Relations 
Board. 
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Case No. 
20-R- 


1427 


1428 


1429 


1430 


1443 


1447 


1451 
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APPENDIX B 


Name 


Aron Canning Co. 


Califruit Canning Co. 


Flotill Products, Ine. 


Alen R. Parrish Co. 


Basic Vegetable 
Produets Co. 


Fair Oaks Fruit Co. 


Ensher Alexander & 
Barsoom, Ine. 


Parties on Ballot 


Cannery and Food Process Workers 
Union of Stockton Area, affiliated 
with Cannery and Food _ Process 
Workers Council of the Pacific Coast ; 
California State Council of Cannery 
Unions, American Federation of 
Labor; Food, Tobacco, Agricultural 
& Allied Workers Union of America, 
‘Cuma O 


do. 
do. 
do. 


Cannery and Food Process Workers 
Union of Sacramento Area, affiliated 
with Cannery and Food Process 
Workers Council of the Pacific Coast ; 
California State Couneil of Cannery 
Unions, American Federation of La- 
bor; Food, Tobaceo, Agricultural & 
Allied Workers Union of America, 
CAO: 
do. 


Cannery and Food Process Workers 
Union of Sacramento Area, afiiliated 
with Cannery and Food _ Process 
Workers Council of the Pacific Coast ; 
California State Council of Cannery 
Unions, American Federation of La- 
bor. 
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Case No. 
20-R- Name 
1457 Sardik Food Products 
Corp. 
1458 Stanislans Canning Co. 


1464 Seientifie Nutrition 
Corp., d/b/a Capo- 
hno Packing Corp. 


1473 California Pet Foods Co. 


1474 Sacramento Frosted 
Foods Co. 


1483 California Process & 
Growers, Ine. 


Parties on Ballot 


Cannery and Food Process Workers 
Union of Modesto Area, affiliated 
with Cannery and Food Process 
Workers Council of the Pacific Coast ; 
California State Couneil of Cannery 
Unions, American Federation of La- 
bor; Food, Tobacco, Agricultural & 
Allied Workers Union of Ameriea, 
Calo: 


do. 


do. 


Cannery and Food Process Workers 
Union of Sacramento Area, affiliated 
with Cannery and Food Process 
Workers Couneil of the Pacifie Coast ; 
California State Council of Cannery 
Unions, American Federation of La- 
bor; Food, Tobacco, Agricultural & 
Allied Workers Union of America, 
Le): 


do. 


Cannery and Food Process Workers 
Council of the Pacifie Coast; Cali- 
fornia State Council of Cannery 
Umions, American Federation of La- 
bor; Food, Tobaeeo, Agricultural & 
Alhed Workers Union of Ameriea, 
Crore 


Case No. 
20-R- 


1489 


1495 


1510 


1517 
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Name 


Pacifie Grape 
Products Co. 


Booth Company, Ine. 


Raiter Canning 
Company 


Fruitvale Canning Co. 


Parties on Ballot 


Cannery aud Food Process Workers 
Union of Modesto <Area, affilated 
with Cannery and Food _ Process 
Workers Council of the Pacifie Coast ; 
California State Council of Cannery 
Unions, American Federation of La- 
bor; Food, Tobaeco, Agricultural & 
Allied Workers Union of America, 


a O: 


California State Council of Cannery 
Unions, American Federation of [La- 
bor; Food, Tobacco, Agricultural & 
Allied Workers Union of America, 


Cale Os 


do. 


do. 
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APPENDIX C 


eee Company Name 

1431 H. F. Churchill Company 

1442 Matmor Canning Co. 

Tals Flotilla Products, Ine. 

1465 Kadota Fig Association 

1496 Watsonville Cannery 

1497 Walnut Creek Cannery Co. 

1503 Pearee Canning Company 

1505 Fred A. Plage Company 

1506 L. & L. Packing Company, Ine. 

1508 Sun Garden Packing Company 
1509 San Jose Canning Company 

1511 California Sunset Products Company 
1512 California Frozen Foods 

1520 Fair View Packing Company 

22 Hershel California Fruit Produets, Ine. 
To23 Hollister Canning Company, Ine. 


1532 Planada Packers 
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BOARD’S EXHIBIT No. 3 
[Title of Board and Causes. ] 
SUPPLEMENTAL DECISION AND ORDER 
Statement of the Case 


Pursuant to a telegraphic Decision and Direction 
of Elections issued on October 5, 1945, and con- 
firmed in a printed Decision issued by the Board 
on October 12, 1945, elections by secret ballot were 
conducted under the direction and supervision of 
the Regional Director for the Twentieth Region 
(San Francisco, California) among the employees 
of members of California Processors and Growers, 
Inc., hereinafter referred to as CP&G, and among 
the employees of certain Independent Companies, 
herein jointly referred to as the Independent Com- 
panies. The elections were conducted from October 
11 to October 18, 1945, inclusive! with results, other 
than those subsequently reported, as set forth in the 
Tallies of Ballots and in the Regional Divector’s 
Report on Challenged Ballots and Report on Lin- 
eoln Packing Company ballots, issued on October 
22, 1945, and on December 21, 1945, respectively.* 


1Hixeept for the election at Allen R. Parrish Co., 
which was held on December 20, 1945. 


“The election results as reported in the Tally of 
Ballots and the Report on Challenged Ballots and 
Report on Lincoln Packing Company ballots are 
set forth in Appendix A. In view of our opinion 
concerning the objections, we find it unnecessary to 
make any disposition of the challenged ballots cast 
in the several elections. 
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Between October 29, 1945, and January 5, 1946, 
the AFL duly filed objections to the conduct of the 
ballot in the several elections affecting employees 
of CP&G and of the Independent Companies.2 On 
December 7, 1945, the C.1.O. filed an answer to the 
A.H.L.’s objections. Cn January 16, 1945, the Re- 
gional Director issued a Report on Objections,* im 
winch report the Regional Director found that the 
Objections of the A.F.L. raised no substantial o1 
material issues with respect to the conduct of the 
elections and recommended that they be overruled. 
Thereafter, the A.F’.L. filed exceptions to the Report 
on Objections. On January 24, 1946, all parties 
arened orally before the Board in Washington, 
D. C., the issues raised by the A.F.L.’s objections. 


The Lssues Raised by the Objections 


The A.F.L. filed 21 objections. Some of the’ ob- 
jections are highly technical, consistent with the 
AFL's unremitting attempts to bleck or discredit 
these particular elections. If, however, the Board 
is to do justice in such a case, it must weigh the 
merits without regard to the motives or methods of 
an objecting party. 

"The C.L.O. also filed objections with respect to 
elections at two of the Independent Companies, but 


has since withdrawn them with the statement that 


they were ‘‘insuhstantial.”’ 


"In addition to reporting on objections, the Re- 
gional Director reported on challenged ballots in 
two inconclusive elections among emplovees of the 
Independent Companies. 
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An analysis indicates that the objections fall into 
four categories: (1) Charges that Board agents 
(isplayed partiality to the C.!1.0. and lostility to 
the A.F.L.; (2) charges that irregniarities occnried 
at the polling places through the failure of Board 
ogents to stop electioneering near the booths, making 
last minute changes in the hours of voting, and 
mnpairing the secrecy of the ballot by letting several 
persons enter a booth at the same time; (8) charges 
that the Board failed to provide lists which re- 
vealed with anv degree of accuracy the eligibility 
of the voters; and (4) charges that the Direction 
of Election was erroneously interpreted in two 
particulars, thereby resulting in the disenfrancihise- 
ment of many enyplovees, and in the improper use 
of the ballot by many persons ineligible to vote. 

With respect to the first contention, we agrec, 
after reviewing the Regional Director’s analysis of 
the evidence, that his finding that no Board agent 
displayed any favoritism or prejudice towards any 
of the rival unions is amply snstained. Although 
there may have been some temporary confusion at 
some of the voting places, the record establishes no 
bias, misconduct or neglect of duty on the part of 
the Regional Director or any of the Board agents 
in conducting the elections.® It appears that the 
Director and his assistants performed a diffieult 


°Indeed, counsel for the A.F.L. stated at the oral 
argument that he was not asserting any bias, mis- 
conduct or other failure of the Regional Director 
to perform his duty to the best of his ability under 
the cireumstanees. Counsel said that the task 
assigned was an impossible one on such short notice. 
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task with diligence, but were seriously handicapped 
hy the pressure of time, due to the Board’s having 
ordered the elections at the very end of the season. 

The objections fallmg into the second category 
were accompanied by several affidavits, most of 
them executed by A.F*.L. observers in the various 
plants where the elections were held. In investigat- 
ing the truth of these affidavits, the Regional Direc- 
tor also obtained affidavits from other persons who 
had been at the polling places and reached the 
conelusion that these objections were without merit. 
It was the position of the A.F’.L. counsel at the 
oral argument that since the affiants made allega- 
tions which, if true, do point to serious irregulari- 
ties, the Regional Director should not have held 
that these questions were so immaterial that a 
formal hearing was not required. We take the 
view that where affidavits do raise serious issues, 
the better practice is to resolve any question of the 
credibility of the affiant at a hearing rather than 
on the basis of reports and counter-affidavits.6 In 
this case, however, the taking of testimony on these 
issues would necessarily be extremely protracted, 
end, even assuming that the evidence led us to over- 
tule the objections, it could not result in a final 
decision or certification until the 1946 season had 
been in progress for many months and new em- 
pleyees were working 1m the canneries. Because of 
other aspects of the ease, we have concluded that 
« hearmeg is unnecessary, 


See Matter of Loose Wiles Biscuit Company, 60 
Nel ib eile: 
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We are much more seriously concerned with the 
objections in the third and fourth categories, be- 
cause the Regional Director’s report itself reveals 
that certain of these contentions have a veal basis in 
fact. Under the Decision and Direction of Elec- 
tion, a person who had worked a total cf 25 days 
at more than one plant in the CP&G unit was 
entitled to vote. In other words, even though the 
pavirell at the particular plant where the vote was 
faken might indicate that certain workers had not 
been employed for the requisite time, such voters 
nevertheless had right to have the days worked at 
other plants *‘tacked on’ to their record. Since 
there were some 61 plants in the association unit, 
ne ehgibilitv list for a single plant would be de- 
cisive on the voting rights of an employee who had 
worked previously for other companies in the 
association. Nevertheless, no master eligibility lst 
was available for use at the polling places.’ 

Nor were many lists made sufficiently available 
to all parties well before the balloting began, al- 
though that is the invariable custom in Board elee- 
tions. Thus, no one knew, sufficiently ahead o7 


It is apparent from the record that the necessity 
of conducting the elections immediately, in antici- 
pation of a seasonal decline in canning operations. 
mace it difficult to prepare a master eligibility hist 
for use at the elections in the CPGG unit, and con- 
tributed to the inadequacy of those eligibility lists 
used at the elections among employees of the Inde- 
pendent Companies. No blame can attach to the 
Regional Director for not taking this conventional 
precaution, whatever our view of the important 
effect of its absence upon the merit of the objections. 
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time, who should be challenged, or the facts upon 
which a challenge could be based. It therefore 
appears that, although the right to challenge was 
exercised in Numerous instances by union observers, 
they had no sure means of determining objectively 
the eligibility of employees who claimed the right 
to vote by reason of having worked a total of 25 
days at more than one plant in the CP&G unit. 
Even more serious is a parallel objection with 
respect to elections involving 3,500 employees at 
10 CP&G plants (enough to affect the result of the 
entire CP&G election), where admittedly no pay- 
rolls or other means existed which made it possible 
to ascertain eligibility under the 25-day require- 
ment. No data was provided as to the number of 
days worked in these individual plants. In these 
instances, no extrinsic facts were available to in- 
dicate how many days particular voters had worked 
in the very plant being voted. Thus there was not 
even a sure figure to which additional davs worked 
elsewhere might have been added or ‘‘tacked.’’ We 
are of the opimion that in the absence of objective 
means for determining eligibility, the possibility of 
error in pernitting ineligible employees to cast 
ballots was substantial. It was not precluded by 
the fact that in many instances the observers of 
the several labor organizations agreed wpon the 
eligibihity of imdividual emplovees, sometimes by 
refraining from challenging them. Tt is apparent 
from the record that such observers could not. in 
fact, have had adequate advance knowledge of the 
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factors required for determining the eligibility of 
those employees who claimed to have worked the 
required number of days. 


With respect to errors in the interpretation of 
the Board’s Decision, the A.F.L. maintains that the 
wording of the Decision created uncertainty as to 
whether the 25-day eligibility period expired on 
October 5, 1945, the date of the Board’s telegraphic 
Decision, or whether it extended so as to permit days 
worked to be computed up to the date of the individ- 
ual elections,? which were held between October 11 
and 18. The AFL further contends that the words 
‘‘temporarily laid off’? in the Decision should have 
been interpreted by the Regional Director to in- 
elude ‘‘seasonal lay-offs’’ (employees who had 
worked during earlier peak periods in the 1945 
season), as well as employees who were merely 
temporariy laid off during the week of October 5. 

So far as the eligibility provision is concerned, 
while the issue was not specifically raised at the 
original hearing,’ both the language of the Decision 


8The latter interpretation was that adopted and 
applied by the Regional Director to all the elections 
involved herein. The telegraphic decision declared 
as eligible those employees ‘‘who were emploved 
during the payroll period immediately preceding 
October 5, 1945, and have worked a total of 25 days 
during the current season within the unit... in- 
eluding emplovees who did not work during said 
payroll period because they were il or on vacation 
Om temporary laid off...” 

*The parties agreed at the hearing to the inclusion 


of the eligibility provisions substantially in the 
form adopted by the Board. 
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and the applicable precedents indicate a limitation 
of the 25-day test to the period prior to October 5. 
Our usual practice of designating a payroll date is 
for the purpose of freezing eligibility immediately 
upon the publication of the Decision, lest empioyers 
be free to determine who may exercise the franchise 
by offering later employment to particular individ- 
uals. On the rare occasions in which we have per- 
nutted eligibuity for voting purposes to be com- 
vuted wp to the very day of the election, it has not 
Heche Our practice UU liseli, as we dic lrere, qt specie 
payroll date in the Decision and Direction of Elec- 
tion. Although the Regional Director acted in good 
faith in adopting a contrary interpretation, a major- 
ity coi the Board members construe the Decision 
otherwise. It follows that under the pre-election 
ruling an undetermined number of employees who 
would otherwise have been ineligible to vote were 
permitted to cast their ballots without challenge.!° 


Po he sure, the Regional Directer’s Report on 
Chatlenges indicates that at some plants a certain 
munher of voters were challenged on this ground. 
His Repert on Objections, however, shows that in 
mony plants his ruling was accepted bv all the 
ohservers, As Ins report states on page 8: 

Voters who were not shown as having worked 2h 
devs np to the end of the pavrell neried immediately 
preceding October 5, 1945, but who showed evidence 
pe es heck stubs of a total of at lees: 2a days 
So eer emch the yotine dai, ar tithe abeenge 
af snel cyvidenee as to whose eligibility en this basis 
all the observers agreed, were voted without chal- 
lenge. 

eS detevore clear that his nterpm@etation eased 
ahservers to wotve their right to challenge in an 
indeterminable number of instances. 


C.W. Hume Company, et al. 603 


Another complication developed from the use of 
the words “‘temporarily laid off’? in the Board’s 
telegraphic Decision. The issue as to whether em- 
plovees known as ‘‘seasonal lavoffs’’!! should have 
heen held eligible to vote was likewise not expressly 
raised by the parties at the original hearings, which 
vere held during the summer. Accordingly, the 
Board adopted its nsual language with respect to 
temporarily laid off enrplovees, which language was 
accorded its normal interpretation by the Regional 
Director, without reference to the fact that this was 
en industry with finectuating seasons. He advised 
the parties that the only persons eheible would be 
those emploved during the then current tomato 
season, and that only those in that eategory who 
happened to be ‘‘temporarily laid off? during the 
week of October 5 might vote. Inasmuch. however, 
as the appropriate bargaining units necessarily in- 
clude all persons employed at anv time during the 
entire canning season, and that any certification 
issued would govern the relations of the emplovers 
with employees hired during the entive 1946 sea- 
son, the franchise should not have been so lightly 
denied to any such 1945 emplovees,!* provided they 
had worked the requisite 25 days before October 5. 
Although there may be no direct evidence that any 
of the seasonally laid off employees were deprived 
of the right to cast challenged ballots, it is plam 
Mand Employees who worked during the 
earlier spinaeh, asparagus, apricot and peach sea- 
sons. Almost 40,000 incn and wemen had heen 
employed dining the iAueust-September peach 
season in 1944. About 12,250 voted in this election. 
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that an indeterminable number of the thousands 
of employees within the unit must naturally have 
refrained from taking the seemingly futile step of 
going to the polls, by reason of the Regional Direc- 
tor’s previously announced interpretation. It is 
this very uncertaimty that gives us pause. It raises 
more than a speculative possibility that the results 
were not fully representative. 

Upon consideration of all the foregoing facts, 
we are of the opinion that the elections were not, 
under the circumstances here presented, attended 
by such procedural safeguards or certainty con- 
cerning eligibility as to constitute a proper founda- 
tion for a Board certification in an industry which 
has been the scene of such bitter strife. There is 
substantial doubt whether the results are truly 
representative of the desires of the employees who 
should have been eligible to vote therein.8 It is of 


Chairman Herzog does not concur in this para- 
graph to the extent that it implies that the Regional 
Director interpreted our opinion of October 12 
erroneously. The first paragraph of Section V of 
that opinion, relating to the tomato season, seems 
to the Chairman to support the Director’s inter- 
pretation of the opinion as written. It remains 
true, however, that the original determination by 
the Board may well have done a substantial and 
avoidable injustice to a large number of other em- 
ployees, and that it was probably incorrect when 
reached. ‘The Chairman believes that there are 
substantial other reasons, already recited, which 
warrant the ultimate result herein. 


BSee Matter of Kennecott Copper Corporation, 
50 N.L.R.B. 928. See also Matter of Mobile Steam- 
ship Company, 11 N.L.R.B. 374. 
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vital importance to the Board’s effectuation of the 
policies of the Act that the integrity of its pro- 
cedures be maintained at all times and at all cost, 
and that the regularity of the conduct of its elec- 
tions be above reproach. In this view of the matter, 
it is relatively unimportant that there is no sure 
proof that one party to the election was prejudiced 
more than the other. 

We therefore are constrained to conclude that the 
balloting was not conducted in accordance with our 
usual standards or under conditions tending to 
create confidence in the result or to lay the founda- 
tion for satisfactory bargaining. We are of the 
epinion, therefore, that the purposes of the Act will 
best be served by setting aside all of the elections 
held herein. 

While we view the record as requiring this result, 
we reach it with considerable reluctance because it 
means that the employees will have no bargaining 
representative to negotiate an exclusive collective 
agreement to cover the coming season, until a new 
election can be held which may result in one of the 
rival unions being certified. The enurrent AFL 
contract will expire on March 1, and since the legal 
effect of the foregoing determination is to keep the 
question of representation pending before the 
Board, none of the unions is entitled to an exclu- 
sive status as the bargaining agent after that date. 
In accordance with well-established principles,!* the 
employers may not, pending a new election, give 


4See Matter of Midwest Piping & Supply Co., 
Ine., 63 N.L.R.B. 163. See also Matter of Ken-Rad 
Miube & Lanyp Corp., 62 N.L.R.B. 21. 
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preferential treatment to any of the labor organ- 
izations involved, although they may recognize each 
one as the representative of its members. In this 
state of the record, no legal effect may be given the 
closed-shop provision contained in the current collee- 
tive agreements after their expiration date; the 
imchuision of any such provision in any new agree- 
ments, or action pursuant thereto, would clearly be 
contrary to the proviso in Sub-section 8 (3). Noth- 
Ing in our decision, however, should be construed 
as requiring any change in the substantive condi- 
tions of employment now existing by virtue of the 
foregoing agreements. 

fn order to expedite final dispesition of the case, 
the Board will conduct new elections as suon as 
eheibility Lists can be prepared which meet the ob- 
jections discussed herein. Upon appropriate motion, 
the Board will explore the possibility of holding the 
election at an early date by use of mail ballots as 
well as by the manual method, provided the feasi- 
bility of this procedure, with adequate safeguards, 
can be demonstrated by the submission of data not 
incorporated in the present record. As an alterna- 
tive, the Board will consider holding a new manual 
election as early in the 1946 season as there is sub- 
stantial re-employment. 

In setting aside these elections, we are aware of 
the fact that the procedural defect arising fvom the 


ISMoreover, no requests for discharges resulting 
fram netivity i m the election are jnstiGed even mneder 
the present agiecement. See Matter of Rutland 
Court Owners, 44 N.L.R.B. 587, 46 N.U.9?.B. 1040. 
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absence of a master eligibility list 1s not applicable 
to the elections held among employees of the Inde- 
pendent Companies. However, the other defects 
based on wneertainty concerning the meaning of 
25-day eligibility rule and the action taken respect- 
ing employees ‘“*tenrporavily laid off,’ are just as 
applicable to these elections as they are to the elec- 
tions held among the employees in the CP&G unit. 
We are of the opinion that by reason of these 
difficulties, the elections conducted among employees 
of the Independent Companies raise such a possi- 
bility of error that such elections should also be 
vacated and set aside. As a practical matter, this 
will be in harmony with onr ruling regarding the 
elections in the CP&G unit and will avoid ineon- 
sistent disposition of the problems of the cannery 
industry. 


ORDER 
It Is Hereby Ordered that the elections held from 
October 11 to December 20, 1945, inclusive, among 
the emplovees of members of CP&G and among the 
employees of the Independent Compaimes be, and 
they hereby are, vacated and set aside. 


Signed at Washington, D.C., this 15th dav of 
February, 1946. 
PAUL M. HERZOG, 


Chairniai. 


GERARD D. REILLY, 
Member, 
[Seal] National Labor Relations 
Board. 


608 National Labor Relations Board, vs. 
John M. Huston, dissenting: 


In the circumstances of these cases, I am of the 
opinion that the objections to the conduct of the 
election should be overruled and that the Regional 
Director’s Report on such objections should be sus- 
tained. As is always the case when the Board is 
called upon to conduct a ballot in an industry, sea- 
sonal in nature, with geographically widespread 
operations and employing large groups of transient 
labor, the difficulties of obtaining a precise result 
unattended by imperfections are greatly magnified. 
In the present case my colleagues have pointed to 
a number of contingencies as the basis for their de- 
cision to set these elections aside. Granted that the 
possibilities alluded to in the majority opinion might 
have had the effect of producing deviations from 
normally acceptable consequences, the issue whether 
they are so serious as to have rendered a representa- 
tive and fairly conclusive choice impossible must be 


answered, in my judgment, in the negative. 


The Board in these cases was confronted with the 
necessity of designating a period of eligibility which 
would conduce to a representative vote. In order to 
do so the Board was careful to take as a period in 
which to conduct the ballot, a period in the opera- 


tions of the industry during which the largest mumn- 


C.W. Hume Company, et al. 609 


ber of ‘‘vear-round’’ employees were employed.'6 
Preparations for the elections were consequently 
speeded and, so far as I am aware, these prepara- 
tions were carried on in a careful and skillful man- 
ner. The elections were conducted also with a view 
toward the quick settlement of a protracted dispute 
of particular significance to an industry vital to 
our national well-being. In the course of the Board’s 
preparation for and conduct of those elections ir- 
reguarities did occur, as they inevitably must have 
occurred in such circumstances. It is of extreme 1m- 
portance to note, however, that neither contestant 
ean claim that its chances of success were thereby 
prejudiced. Both came to the polls with equal ad- 
vantages and equal handicaps. While I am in whole- 


l6The suggestion in the decision that the words 
‘temporarily laid off’? in our Decision and Direc- 
tion of Elections were erroneously interpreted is 
without substance in my judgment. The then ecur- 
rent tomato season was the period during which 
most regular emplovees worked. Balloting of these 
employees was considered as likely to produce a 
highly representative vote. But Regional Director’s 
interpretation of the above language to mean that 
only employees laid off during that period were to 
be considered temporarily laid off employees was 
in accord with that purpose and J am constrained to 
disagree with the decision on this issue. The fact 
that a certification, if one issued, would be effective 
for all emplovees in the wut during the 19-46 sea- 
son does not support the majority view. Many times 
ur certifications are based upon balloting consid- 
ered to be most likely to produce a representative 
selection, although all employees in the unit certified 
do not participate. This is especially the case in 
industries which operate upon a seasonal basis. 
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hearted accord with my colleagues that “‘it is of 
vital importance to the Board’s effectuation of the 
poheies of the Act that the integrity of its pro- 
cedures be maintained at all times and at all cost, 
and that the regularity of the conduct of its elec- 
tions be above reproach,’’ J do not think that, in the 
peculiar conditions existing in this industry, we 
would endanger those policies by refusing to disturb 
these elections. 


In view of the majority decision the challenged 
ballots will not be opened and counted. I should 
have ordered them opened and counted, in my view 
of the case. Because the tally shows a great prob- 
ability that the C.I.O Union would have secured a 
conclusive majority, needing approximately 63 
votes of a total of 1291 challenged ballots, it would 
appear that a certification of representatives would 
have been issued. This doubtless would have elari- 
fied the respective rights and obligations of the 
parties apropos collective bargaining relationships 
for the coming season. 


Signed at Washington, D. C., this 15 day of Feb- 
ruary 1946. 


[Seal] JOHN M. HOUSTON, 
Member, National Labor Relations Board. 
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APPENDIEG™ 
Cob & G. 


mp proximate number ot eheible yoters. = 23,045 
Bel vn VOR COUNTER Geese 55 eee eae eee ee 10,968 
Votes cast for California State Council of Cannery 

Wirarons A FOL Vi 2 ee 4,701 
Rrovesccast for FT) A, tO, 6,067 
Votes cast for Cannery and Food Process Workers 

Couneil of the Pacific Coast, Independent.........-..--.. 110 
Votes cast against participating labor organizations.. 90 
Mielec byl OS ez eeee cece cee eee cee ee 1,294 
\\ ONGH| AVGe3 IC) (een ee meek een UNENUNrEre Mere ter se 2 este 248 

Allen R. Parrish Company 

Approximate number of eligible voters................-..-.--- 67 
BPreteHLOS COMMIT UOC: eto.) paces rece see seer cccee tees ee 40 
Votes cast for California State Couneil of Cannery 

TSUIC TANS! gers aml C0 5 Mi OF aie pa niaeree doce Seer kr eee eehieataee tae 7 
RWorewauct, for EP Aen DO sere eee a5 
Votes cast for Cannery and Food Process Workers 

Union of Stockton Area, Independent.................. 0 
Votes cast against participating labor organizations 0 
WirlicuocamnnlOttee so fic coe oes 14 
OCCT UES, toe cee oc seus ac cock eee oee eccrine 0 

Stanislaus Canning Company 

Approximate number of eligible voters.............---.------ 154 
\V IIT CCCI C10: PUY 6 Cae etee te nme es es ane eeecen 80 
Votes cast for California State Council of Cannery 

UNDNTOTOESY 8 Od SOE oe Se rene eerie nt he neo overeat Sra ereeer 9 
Woiesee cc tmiOimel) eal A Cpe °C)... cee ee eee eee ce al 


Votes cast for Cannery and Food Process Workers 
Union of Modesto Area, Independent...............---....-- 0 
Votes east against participating labor organizations 0 
Chiolkenedl iliGise ss... 1ge hee ee ee 2 
Pau Garda a cll Gy ene eee oo 3d dc coe 4 
Califruit Canning Co. 


Approximate number of eligible voters...........0.....2... 136 
PN oT Clay Ones a OUI CC Grae eee sca eee eee ec pee ee 101 
Votes cast for California State Council of Cannery 

LOU s Weak Re 00s Rae en A Deere meee Omer ie rartete in. mM Artp Evie ae 22 
OOS Gr eteotey... WNC cle) oe eee ener ai 


Votes cast for Cannery and Food Process Workers 

Union of Stockton Area, Independent............0........ 1 
Votes cast against participating labor organizations 1 
(Clive Wh einy” (ax ee Ol Fe osceneeeterple deer ean oen Monn ae ee ec eee Aan 0 
Void ballots 2 
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Scientific Nutrition Corporation, doing business as 
Capolino Packing Corporation 


Approximate number of eligible voters.....................-.. 107 
SENTRG | SUGuiefe) 7610] 01g He! 6 [eae ene ene Enno te een ERR 36 57 
Votes east for California State Council of Cannery 

[LOLS TE 0p lO een ener e ence e mar ae ontEA 30 
hors castor». VASO, 1 Oi ieee eee 22 
Votes east for Cannery and Food Process Workers 

Union of Modesto Area, Independent ...........2.2...2.... 0 
Votes east against participating labor organizations... 0 
Me iraierecal, nnllotec nsec. ucceseg, cooueee eee ee 0 
Bits Tel am ire) es 582 5 ccsyane ete ea nese a St eee 0 

Aron Canning Co. 

Approximate number of eligible voters...........-..-2-.--+-- 29 
Tdi VOL CS CONtGd..srcc. sce ae ee 26 
Votes cast for California State Couneil of Cannery 

{BE OLOT CTS ea 2 ARN FE) tal Banner epee tiae mepeeiretipt <a’ 2! 20 
NV Gtescisigior Wh wke-O.. 1 O22 6 
Votes east for Cannery and Food Process Workers 

Union of Stockton Area, Independent.........000....02.... 0 
Votes cast against participating labor organizations 0 
vain oe dd nal Ote cose ocak cc.ctar tec scccene ance eee 0 
ASOT GAMO ieee oc aea teen tt ote a eee ee 0 

Ensher, Alexander & Barsoom, Inc. 

Approximate number of eligible voters........0...002........ 225 
WAGE se lese Counted 2% ..2) 2, cc 7 dui eee 96 
Votes east for California State Council of Cannery 

TAVIS ee eet UE eh oak cca ee ee 64 
Votes cast for Cannery and Food Process Workers 

Union of Sacramento Area, Independent...............- 28 
Votes cast against participating labor organizations.. + 
(lrallene@ect allgty. ce cece oc conc ree ee 4 
CIC) SIR thee Otel ee er Me th open 3 


Booth Company, Ine 


Approximate number of eligible voters... 296 
Viera couiiheds.c.. ee 176 
Votes cast for California State Couneil of Cannery 
METCCOTCS 2, |S 012) | ea ee ene eee 123 
Volcsscnstetoreie dun =C DO. oe BZ 
Votes cast against participating labor organizations.. 1 
Clie cry ir cl es mre coined... nn nencnsdccecvesdseee ates 14 


BOG ore Nejad ee ee 2 2 
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Raiter Canning Company 


mnpvoximate number on cliginle wove tes. 96 
\ AAU GRR ey attire ene be ie1o Meceemerreaneenperc ee eveametee, -1 serra ane teens, 5 49 
Votes east for California State Council of Cannery 
Nemes: An FOG el ase eee eee ee 30 
Woes: cast 1Orsl sy Peeks) Ve Gls os eee 19 
Votes east against participating labor organiztions.. 0 
Me Traiervere dd delta eee we acetate eee ee ecoeeaneee 10 
BO sco cle ge eee ee 2, 3 ee ee 2 
Sardik Food Products Corporation 
Approximate mumber ot elimble yoters: 2... 40 
Wr bioleceecn CO UNCC meets 2 cele eee eee 31 
Votes cast for California State Couneil of Cannery 
[ES oy GV 2's a0 ee nee ge pe fer Or eer rer ra 10 
WOU CE 0) oo MG BEA see OA0mN [Pi @ eames pk Pee ee eee 2] 
Votes cast for Cannery and Food Process Workers 
Union of Modesto Area, Independent....................-.--...- 0 
Votes cast against participating labor organizations.. 0 
(Tinea TNs ania 2 ORE a see een sap ot eee ees 1 
NG GHGS bee 8 Wy Rees cee tise eae ge core Rene: eee 2 1 
Fruitvale Canning Company 
Approximate number of eligible voters......................- 591 
BOP eMC COUN LCC cae ccc cec ccs: 2c. crccer ae eee nee ee eee 234 
Votes cast for California State Council of Cannery 
AD CT ea Oi aed ce oe 28 sae gy cae ers caste eens eeae 56 
Riiccucastohonal y) Ak. 10) Sorc eee ee 178 
Votes cast against participating labor organizations.. 0 
Waive etna emo OLS ese ee. coerce se scccec et seco aca asec eetecacte 21 
"MGT GEL OTT ese 2 ee a ope a eRe Bnet ] 
Basic Vegetable Products Company 
Approximate number of eligible voters...............-...---- 494 
rule res COUT 24. few... cea ee hee er 285 
Votes cast for California State Council of Cannery 
NOD Eriicoyinicseepee os) cage se cece eet ok eco ceca eee eee 115 
DEODOS Wrists NOt ult slew Neo calle 0) re. e 2eee ee 169 
Votes cast for Cannery aud Food Proeess Workers 
Union of Sacramento Area, Independent.............-.... 0 
Votes cast against participating Jabor organizations..’ 1 
@lralcrmmend bm llots 2 ets ere Coe eee ers ee 47 


OTe 152) LL Cyt eee eee ee ee ncaa ee 5 
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Pacifie Grape Products, Ine. 


Approximate number of eligible voters..................----.. 333 
SV POR NEN ChE Cem CONMIGO ce scre enc ceee cite asec eee ee 201 
Votes east for California State Couneil of Cannery 

Winans Meee ceo 28 oe cca cccncveneebicscasiace:es ee eee 4 
ROuesmeiciOr dees. WO)... eee 193 
Votes east for Cannery and Food Process Workers 

Union of Modesto Area, Independent... 4 
Votes cast against participating labor organizations.. 0 
Oe ienlerier cca Os sete ie ie 1 
RSET CUR Le a aia cans ovadniacclcnen ees ee ee 0 

Flotill Prodets, Ine. 

Approximate number of cligible voters.........2.............. 305 
Welly Olas COUT CM 2250 .. sheets ecccaess<cacscusuadlinal eee ee 205 
Votes cast for California State Council of Cannery 

otis NeatcOt Wipe 8 08 es ee eee 105 
VOUCH mee tome Dee). OM, Oe 35s eae 100 


Votes east for Cannery and Food Process Workers 


Union of Stockton Area, Independent...................... 0 
Votes cast against participating labor organizations 0 
Witenes al bgt coe... a ie eee ee 20 
AHOvtSL C0006) SMe eke nee RRR Ree Meats an Ao 2 7 
Sacramento Frosted Foods Co. 
Approximate number of eligible voters.......00.200..0.00.2.. 85 
Be yO COUN LOO... a. cc. fete ecesas ce. 62 
Votes cast for California State Council of Cannery 
Mbit Oriste es Oi Nc. se. coSt tee eee 28 
Riotesscist noms lA 1 Ou cco eee eee J+ 
Votes cast for Cannery and Food Process Workers 
Union of Sacramento Arca, Independent.................- 0 
Votes east against participating labor organizations.. 0 
Abe meer, SUA OU So. sex 2 cicezesssasdeccaitss eee ee it 
Wis! [po ICS ae Pele ee Rene =e ee i 
Lincoln Packing Company 
Approximate number of eligible voters..............2....----- 150 


Valid votes counted17 


WThe ballots in this election in which there were apparently 
no challenged ballots, have not been eounted but have been 
impounded, pending a determination of the question as to 
whether the employees of Lincoln Packing Company should 
be inelnded in the C. P. & G unit or should constitute a sep- 
arate appropriate umit. 
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Collective Bargaining Agreement Between Cali- 
fornia Processors and Growers, Inc., and The 
American Federation of Labor and California 
State Council of Cannery Unions as Adopted 
June 10, 1941, Amended January 26, 1942, 
Amended July 10, 1948. 


Agreement 


This Agreement made and entered into this 10th 
day of June, 1941, (as amended January 26, 1942 
and July 10, 1943) by and betwen Cahfornia Pro- 
cessors and Growers, Inc., as collective bargaining 
agent for and on behalf of those canning companies, 
each of which is heremafter called the Emplover, 
and which by written statement attached to this 
agreement or specifically referring to this agree- 
ment, adopt this agreement and promise to be hound 
thereby, and the American Federation of Labor and 
California State Council of Cannery Unions, as col- 
lective bargaining agents for and on behalf of those 
Cannery Workers Unions, chartered by the Ameri- 
ean Federation of Labor, each of which is herein- 
after called the Union, and which by written state- 
ment attached to this agreement or specifically re- 
ferring to this agreement, adopt this agreement and 
promise to be bound thereby. 

Witnesseth: That in consideration of the prem- 
ises it is mutually agreed as follows: 

Each and every, all and singular of the obhga- 
tions and provisions of said collective bargaining 
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agreement dated June 10, 1941, as amended January 
26, 1942, are hereby ratified and confirmed, without 
“ariaion or modification of anv kind or character, 
except as specified in the amendments hereinafter 
set forth and in the ‘‘Supplementary Emergency 
Avreement”’ of even date herewith. 


Section 1. Recognition. The Emplever through 
its representative, California Processors and Grow- 
ers, Jne., hereby agrees to recognize the Union 
through its representatives, California State Council 
of Cannery Unions and the American Fderation of 
Labor, as the sole agency representing its employees 
for the purpose of collective bargaining. ‘Phere shall 
be no discrimination of any kind against any em- 
ployees on account of union affiliation or on account 
of bona fide union activity of such persons. 


Section 2. Operation of Agreement. In addi- 
tion to the operation of this master contract as an 
agreement between the collective bargaining agents 
of the Employers and the Unions above described, 
this contract shall operate as a direct agreement be- 
tween individual Emplovers and individual local 
Unions as to named canning plants and named local 
Unions, upon the exeeution of the attached forms 
of certificate setting forth the name of the Km- 
plover, the location of the plant, and the name and 
charter number of the Union concerned. The execu- 
tion of such certificates shall bind the individual 
Kmployers and individual Unions mutually con- 
cerned, for the plants and for the membership of 
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the local Unions so named, as follows: The Em- 
ployer will pay the wages herein specified and per- 
form the agreements on its part as hereinafter set 
forth, and the Union, through its membership, will 
do the work herein described and perform the agree- 
ments on its part as hereinafter set forth, each with- 
out limitation or reservation except as expressed 
hereinafter. 


Section 3. Preference of Employment and Hir- 
ing Practices. 

(a) It is recognized that the refusal of Union 
members to work with non-union employees who are 
within the jurisdiction of the local Union shall not 
constitute a violation of this agreement, provided, 
however, that before any strike action, job action or 
other direct action is taken on this account, the local 
Union will submit the matter for adjustment as pro- 
vided in Section 8 hereof. In order to aid in the 
prompt adjustment of such matters, the Union shall 
furnish its members with a clearance card, dues 
book or other evidence of paid-up membership, and 
when employees who are on the seniority lists, as de- 
fined in Section 9 hereof, are called to work, the 
Employer will request that such evidence be pre- 
sented by those who have it, and will keep a record, 
which will be available to the Union, of all employ- 
ees do not present such evidence. Similarly the 
Union will from time to time, when such information 
is available, notify the Employer of the names of 
delinquent or suspended members, or other non- 
union employees, according to Union records. 

The Employer shall be the sole judge of the quali- 
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fications of all of its employees, subject to appeal 
as provided in Section 8 hereof, but in the selection 
of new employees the Emplover will give preference 
of employment to unemployed members of the local 
union, provided they have the necessary qualifica- 
tions and are available when new employees are to 
be hired. ‘*New Employees’’, for the purpose of this 
agreement, are defined to be persons who are not on 
the seniority list of the hiring plant, as defined in 
Section 9 hereof, even though they may have been 
emploved previously by said plant. As a basis for 
preferential consideration as new emplovees as 
aforesaid, unemploved members of the local union 
shall be required to present a clearance card from 
the loeal union evidencing the fact of their paid-up 
membership. [If such union members are not avail- 
able for such employment, the Emplover may hire 
any person not a member of the Union provided that 
such person will be required to file an application 
for membership in the local union before being put 
to work. Upon filing such appheation he shall re- 
ceive from the Union a written statement that he 
has made such application, which statement shall he 
taken up by the Emplover and returned to the Union 
Mio the applicant IS pnt to work, It is turtier 
understood that such person must become a member 
of the local union within ten (10) days after his em- 
plovrment, and that the local union will not unrea- 
sonably refuse to accept such perso as a member]! 


‘Matter in brackets is modified by Se¢tion 1 of 
the Supplementary Kmergencey Agreement. See 
Pace 30. 
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(b) The following rules and practices shall gov- 
ern in carrying out the foregoing provisious of this 
Section relating to preferential employment and to 
hiring new employees: 

(1) A eentral authority, responsible for 
hiring and firing, shall be established and 
maintained in each plant of the employer 
which, under Section 2 hereof, is subject to the 
provisions of this agreement. Such plants shall 
be known as ‘‘member plants’’. Each member 
plant shall furnish the appropriate local union 
and the California Processors and Growers, 
Ine., with the name of the person assigned by 
such member plant to the responsibility of 
acting as such central authority. 

The person assigned to the responsibility of 
acting as such central authority shall have full 
authority for hiring and firing and shall be 
available at all proper times to cariyv out the 
purposes of this agreement, and the Employer 
agrees that the person so assigned shall not 
have conflicting duties which will interfere 
with his availability. 

(2) At the beginning of the operating sea- 
son for processing perishable products, 
whether fruits or vegetables, and upon the re- 
sumption of operations during such operating 
season after any shut down lasting two weeks 
or more, the respective member plants of the 
Employer will give the local union office writ- 
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ten notice of beginning or resuming opera- 
tion equivalent in time to that given to regis- 
tered workers on the seniority list of such 
plants, and at least 48 hours before such opera- 
tions start, provided such information Is avail- 
able to the Employer in time to fulfill this re- 
quirement. In case of a shut down of less than 
two weeks, the local union office will be given 
the same length of notice of resumption of 
work as that given to employees of the plant 
concerned. Information concerning the prob- 
able or actual termination of any operating 
season, and of shut downs for substantial pe- 
riods of time during such season, will be fur- 
nished to the loeal Union by the Employer 
when and to the extent that sueh information 
is available. In the event that an Emplover 
gives notice that no further processing opera- 
tions are to he undertaken after the comple- 
tion of operations on any particular product 
in a given season, and emplovees are there- 
after laid off for lack of work, any such em- 
plovees having seniority who are subsequently 
recalled to work in said plant duving said sea- 
son on account of the resumption of process- 
ing operations, and who fail to report, shall not 
lose their seniority rights as provided in 9 (h) 
hereof, but shall be deemed to have a reason- 
able excuse for such failure to report. 

(3) During the operating season, and at the 
beginning of each work shift or day, the local 
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union undertakes to have available, at member 
plant subject to this agreement, sufficient quali- 
fied members of the appropriate local union to 
fill normal vacancies. If such members are not 
available at such plants, other persons may be 
hired as herein provided. 


(4) During any day or shift, if there is an 
increase in volume of work which necessitates 
the hiring of five or more additional employees, 
the loeal union will be given at least two hours’ 
notice of such need, to enable said union to 
make available sufficient qualified local union 
members, before other persons are hired as 
herein provided. T'o aid in the practical appli- 
eation of this provision and to avoid unneces- 
sary calls at night, the local tnion will furnish 
the appropriate central hiring authority, im 
plants operating night shifts, with a list of eur- 
rently available local union members whenever 
possible to do so. 


The foregoing procedure shall apply during 
the operating season for processing perishable 
products, whether fruits or vegetables, and 
Shall likewise apply during the non-processing 
season with the exception that during such 
portion of the year the procedure shall apply 
to the hiring of any or all additional employ- 
ees, rather than to ‘‘five or more additional em- 
ployees’’ as provided during the processing 
season. 
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(5) Each local union will provide a prac- 
tical method for receiving notices herein pro- 
vided, and Employer will be released from ob- 
ligation nnder these rules if netice is given but 
not availed of by the local union concerned, or 
if ro one is reasonably available to receive 
notice. 

(6) When hiring ‘‘new emplovees’’ (as de- 
fined in Section 3 (a) hereof) if qualified 
members of the appropriate tocal union are 
not available, the implover will requive ap- 
plieants for work to follow the procedure de- 
scribed in Section 3 (a) hereof before being 
put to work, and will advise such appheants 
of the provision of this Section requiring affili- 
ation with said union within ten (10) days 
after actual employment. The local union 
agrees to have a representative available for 
receiving union applications at times desig- 
nated by the member plant central hiring au- 
thority for employing new workers, and the 
local union agrees to assume responsibility for 
completing the matter of subsequent affiliation 
by such new workers as members of the Union. 


Section 8 Adjustment of Grievances. Griev- 


ances arising In any plant covered by this contract 


will be reported im writing to the shop committee 


and/or local business agent. If no satisfactory set- 


tlement can be reached with the plant management, 


the Union, through its Executive Board, will turn 


over the matter to the Adjustment Board herein- 


after provided. 
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The Emplover shall have an equal right to present 
erievances to the Shop Committee, and/or local busi- 
ness agent, and if adjustment through the local 
union fails, to present any unsettled matters to the 
Central Adjustment Board. 

A Central Adjustment Board will be set up 
promptly with the signing of this agreement. The 
menibers of this Board will he composed of six (6) 
Business Agents to be elected by the Cahfornia 
State Council of Cannery Unions, four (4) of which 
are to be regulars and two (2) to act as alternates. 
There shall be at least one (1) woman union repre- 
sentative serving on the Adjustment Board at all 
times. The California Processors and Growers, Ine., 
will set up a committee of like numeer to act with 
the Union commitiee. Any disputes or erievances 
that are referred to it as herein provided shall be de- 
cided by the Central Adjustment Board, and the de- 
cision of that Board shall be final and binding on all 
parties concerned. The Adjustinent Board must meet 
within three (3) days after being notified. In the 
event that this committee becomes deadlocked within 
three (3) days after meeting, then an outside person, 
nutually satisfactory, shall be called in to make the 
final Cecision. In any event, a final decision shall be 
made within nine (9) days after the original ref- 
erence, 

Nothing in this agreement shall be deemed to limit 
the right of the Emplover to discharge an employee 
for cause, provided, however, that if an emplovee 
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claims to have been unjustly discharged, suspended or 
discriminated against in any manner during the life 
of this agreement his or her case shall be taken up by 
the employee with the Shop Committee and/or Busi- 
ness Agent within twenty-four (24+) hours. If upon 
investigation the matter is not thus disposed of, the 
case may be referred to the executive committee of the 
Union, and an official of the Company; provided that 
written notice of such appeal shall be delivered forth- 
with by the appealing party to the other party. If 
these parties are unable to agree, the case may be ap- 
pealed within forty-eight (48) hours after notice is 
given to the emplovee that no adjustment has been 
made. The appeal shall be to the Adjustment Board 
hereinabove provided for in the same manner and 
with the same effect as set forth for the adjustment 
of other matters provided in this section. In case a 
discharge is found to be unjustifiable by the Adjust- 
ment Board, the Board may order payment for lost 
time or reinstatement with or without payment for 
lost time. In cases of demotion and discharge of em- 
ployees on the seniority lists for lack of qualifica- 
tions or ability to perform a job, the Employer will 
notify the Union hefore action is taken, whenever 
time and circumstances permit. 

In addition to the power to adjust erievances re- 
ferred to it by local unions or the Employer as here- 
inahove provided, and the determination of appeals 
in cases of contested discharge, the Adjustment 
Board shall have the power and responsibility to in- 
vestigate and determine all matters arising under 
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Section 3 (a) hereof relating to the refusal of union 
members to work with non-union employees. In all 
such eases notice of the existence and nature of such 
dispute shall be submited in writing to California 
Processors and Growers, Ine., by the local union, in 
addition to presentation to the Shop Committee and/ 
or local business agent as hereinabove provided. 

The specific provisions of this section shalt not be 
construed to limit the kind of grievances that may be 
submitted for adjustment, nor shall the provisions of 
Section 15 (d) hereof be construed as a limitation of 
power. 

In addition to meetings called to consider specific 
disputes as herein provided, the Central Adjustment 
Board shall meet at least once a month, or at other 
times determined by mutual agreement of the mem- 
bers thereof, for the purpose of considering any mat- 
ters, in addition to the adjustment of grievances 
presented by any party hereto, that may relate to the 
interpretation or administration of the provisions 
of this agreement. All decisions of said Board in 
adjusting grievances, and all determinations of said 
Board relating to the interpretation or administra- 
tion of this agreement shall be reduced to writing and 
shall be sent to each local union and to each Employer, 
party to this agreement. Adjustments or interpreta- 
tions made in settlement of local disputes prior to 
submission to the Board shall not be binding upon 
the Central Board, but any adjustment or interpre- 
tation made by the Central Board shall be binding on 
all parties hereto. 
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Nothing in this section shall be construed to em- 
power the Central Adjustment Board to change, 
modify or amend the provisions of this agreement. 

it is further understood that 10 member of the 
Central Adjustmeut Board will act as a Board mem- 
ber in eases eoncerning his own company, or his own 
local union, as the vase may be. 

Any expense voted by this Board will be borne 
equally by both parties to this agreement. 

Pending decision of this Board, there shall be no 
cessation of work by the emplovees,. 

Section 9. Seniority. 

(a) <A seniority list shall be prepared for each 
plant, party to this agreement, and said st shall be 
prepared and presented to the appropriate local 
union within thirty (30) days after the signing of 
this agreement and thereafter said list shall be pre- 
pared and submitted to said Union within 30 days 
after the effective date of the contract in each sue- 
ceeding vear. Upon submission of said list to the 
local union. a copy or copies shall be posted by the 
Emplover in a conspicuous place in the cannery con- 
cerned for mspection by employees, together with a 
notice that any requests for correction or modifieation 
of said list by emplovees or the local union nmst be 
made within a specified period of time. Such period 
of time, and similar periods for subsequent de- 
termination of seasonal lists, shall he fixed hy mutual 
agreement between the Hmplover and the local union, 
or if no agreement is reached, hy the Central Adjust- 
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ment Board. After such notice, and the expiration of 
said period, no requests for change or modification 
of said lists will be considered. Said list shall be based 
on the beginning date, as accurately as can be de- 
termined, of continuous regular employment or con- 
secutive seasonal employment, as the case may be, as 
such employment is hereinafter defined. All employ- 
ees covered by this agreement and referred to in Sec- 
tion 4 (a) hereof shall he named on said list. 


(hb) <All jobs shall he filled and all rehiving shall 
be from the regular list in the order of seniority, and 
thereafter all vacancies in positions of regular and 
seasonal employment shall be filled from the sea- 
sonal list in the same order, provided that the per- 
son or persons having seniority are capable of per- 
forming in a manner satisfactory to the Employer 
the work which is available, provided, however, that 
a right of appeal shall exist as provided in Section 8 
hereof. Similarly, lay-offs for lack of work shall be 
made in the reverse order of seniority, due considera- 
tion being given to the ability of the employee laid 
off and of the remaining emplovees to perform the 
work available in a manner satisfactory to the Em- 
plover, subject to the right of appeal as provided in 
Section 8 hereof. 

Tn hiring new emplovees, the procedure and pref- 
erences provided in Section 3 hereof shall be fol- 
lowed, with the understanding that after the pro- 
visions of said Section 3 have heen fulfilled, local 
residents will be given prior consideration in new 
employment. 
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(ec) The relative position of said workers on said 
list in the respective groups hereinafter described 
shall be determined by length of service computed 
in the manner herein set forth. 


(d) In each plant employees shall be divided in 
two (2) groups as follows: Regular employees and 
seasonal employees, all to be listed on one seniority 
roster for said plant. 


(e) Regular employees are those who have 
worked in a given plant at least fortv (40) weeks out 
of the fifty-two (52) weeks during the preceding 
calendar year. 

Seasonal employees are those other than regular 
employees, who worked in a given plant at least sixty 
per cent (60%) of the total number of operating days 
of said plant during the previous season. 

An operating day is hereby defined as either any 
day during which perishable products are being 
processed when not less than twenty per cent (20%) 
of the average number of employees on the plant 
payroll during the week of greatest employment dur- 
ing the season are at work, or any day during which 
not less than twenty per cent (20%) of the average 
total daily payroll during the week of greatest em- 
ployment during the season is paid out. 

(f) Any person on the regular or seasonal senior- 
ity list of a given plant at the beginning of the 1940 
season shall be entitled to credit for prior service for 
seniority purposes on the following basis: 


(1) For regular emplovees: one year’s 
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credit for each consecutive year prior to 1940, 
hack to and including 1937, during which such 
employee worked forty (40) weeks or more in 
such plant during a calendar year; and one 
year’s credit for each consecutive year prior to 
1937 that such employee worked any portion 
of a calendar year in such plant. 


(2) For seasonal emplovees: one year’s 
credit for each consecutive year prior to 1940, 
back to and including 1937, during which such 
employee worked sixty per cent (60%) of the 
total actual operating days in such plant during 
a calendar vear, as defined in the 1940 agree- 
ment; and one vear’s credit for each consecu- 
tive year prior to 1937 that such employee 
worked any portion of a calendar year in such 
plant. 


Absence from the plant payroll for a total calendar 
year, except as provided in Section 9 (i) hereof, shall 
prevent the crediting of that year or any prior year 
for purposes of seniority hereunder. 


Any employee, whether regular or seasonal, who 
was on the seniority list of a given plant at the begin- 
ning of the 1940 season shall not thereafter lose his or 
her seniority status for failure to quabfy by working 
forty (40) weeks, if a regular, or sixty per cent 
(60%) of the operating davs as herein defined, if a 
seasonal worker, provided such failure is due to lack 
of available work, which such worker is qualified to 
perform, unless such emplovee shall he off the payroll 
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of such plant for a total calendar year, or has been on 
the payroll of such plant for two consecutive years 
but without qualifying for seniority in either year. 
Tn the event any employee fails to qualify in a given 
year, but thereafter does qualify for seniority as 
herein provided, such employee upon such subsequent 
qualifieation shall be entitled to credit for the inter- 
vening year or years as herein specified, but not to 
exceed two consecutive vears. 


If a regular employee loses his place on the regular 
seniority list in the manner hereinabove set forth, he 
may claim a place on the seasonal Hst, not later than 
the following year, and will take his appropriate rela- 
tive place on that list in accordance with his seasonal 
seniority. Ifa seasonal employee gains a place on the 
regular list by qualifying leneth of emplovment, he 
shall not lose lis seniority rating ou the seasonal list, 
but may reclaim this seasonal standing if laid off for 
lack of work as a regular emplovee. 


(g) Any employee discharged for cause, or vol- 
untarily quitting his or her employment, except in 
the case of layoff for lack of work, or leave of ab- 
sence with written consent, as provided im Section 
9 (i), shall lose all seniority rights. 


(h) Any person on the seniority list who is rea- 
sonably notified to report for work, and who fails to 
do so within a period of forty-eight (48) hours shall 
lose all seniority rights, provided, however, that if 
said failure to report was excusable for reasons satis- 
factory to the Union and the Emplover, sueh person 
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shall lose only the immediate employment offered and 
shall be continued in his or her relative place on the 
seniority list. The employer will furnish the local 
union with a list of the persons who have failed to 
report for work after notification. 


(i) When employees in plants covered by this 
contract are obliged to leave their cannery jobs be- 
cause of acceptance by them of official positions with 
the Union, their seniority shall not be lost during 
such absence, but shall accumulate during such period 
in the same manner as if they remained employed in 
the status held by them hefore leaving, provided, 
however, that upon termination of their union posi- 
tion they notify the Employer within 30 days of such 
termination and shall then be eligible for reinstate- 
ment in accordance with the provision of Section 9 


(b) hereof. All present officials of local unions, 
parties to this contract, shall be protected in their 
seniority status retroactively to cover the period of 
their incumbency as such union officials. Leaves of 
absence without loss of seniority for any other cause 
shall be granted only with the written approval of 
both Employer and the Union. Leaves of absence 
shall be granted for just cause, and approval shall not 
be withheld arbitrarily by the Emplover or the 
Union. These provisions requiring written leave of 
absence shall not apply to absences, granted by the 
Emplover for sickness or similar reasons, of less than 
ten (10) days duration. 

(j) Notwithstanding the provisions of this sec- 
tion relating to seniority, when it is necessary to em- 
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ploy persons to perform supervisory duties or duties 
requiring special training or experience, and in the 
Employer’s judgment it is necessary to select a per- 
son regardless of seniority to fill such position, such 
person may be employed and assigned to any place of 
employment without regard to the seniority lst, pro- 
vided he is compensated at a wage higher than the 
mininnun wage established for Bracket IV herein. 
Such employees shall receive such wage for any duties 
performed by them, whether in lower classification or 
not, so long as they are separately listed and employed 
without regard to the seniority Hst as herein pro- 
vided. If persons named to such positions have a 
seniority rating based on prior service, they shall 
not lose said rating by reason of being separately 
listed, but may reclaim their seniority standing if 
laid off for lack of work on the type of assignment 
described herein. If such persons have no seniority 
rating based on prior service, however, they shall gain 
no seniority rights by reason of their employment 
under the provisions of this section. A copy of the 
lists of all such employees shall be furnished to the 
local union concerned, to the California State Coun- 
cil of Cannery Unions and to the California Process- 
ors and Growers, Ine. The Emplover’s judgment 
shall not be exercised arbitrarily, and any disputes 
arising hereunder shall be referred to the Central Ad- 
justment Board as provided in Section 8 hereof. 


(k) Any modifications to Section 9 shall be by 
mutual consent of the local union and an employer- 
eanner party of this agreement. Any such modifiea- 


C.W. Hume Company, et al. 633 


Board’s Exhibit No. 4—(Continued) 
tion shall be reduced to writing and a copy filed with 
the California Processors and Growers, Inc., and 
with the California State Council of Cannery Unions. 


Section 10. Students. 


When an employer desires to put persons to work 
for the purpose of training them in a cannery job 
and not for the purpose of having them become per- 
manent employees at such job, he may, without re- 
gard to the principle of seniority, put such persons 
to work, but there shall not be more than one (1) 
such person per two hundred (200) employees or 
fraction thereof. Students will not be admitted to 
union membership and shall gain no seniority rights. 
The application of this section by the Employer shall 
be subject to review by the Adjustment Board as 
provided in Section 8 hereof. A list of students shall 
be furnished to the local union. 


Section 11. Visits by Umon Officials. 


The Employer agrees to admit to its plant at all 
reasonable times anv authorized representative, or 
representatives, of the Uimon for the purpose of 
ascertaining whether or not this agreement is being 
observed by the parties hereto, and to assist in ad- 
justing grievances. A duly authorized agent of the 
local union will be permitted to collect dues in the 
plant, and the Emplover hereby agrees to cooperate 
in arranging for visits for this purpose, to provide 
a suitable place for receiving dues, and to name two 
(2) persons in the plant. each of whom shall have 
authority to make arrangements for suéh_ visits. 
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These privileges shall be so exercised that no time 
is lost unnecessarily to the Employer, and the Union 
representatives shall advise Employer of such visits 
by notifying the plant office before or at the time 
of entering the plant. The privileges herein granted 
may be suspended for any willful violation of the 
provisions of this section, and such violation may he 
referred to the Adjustment Board as provided in 
Section 8. 


Section 12. Vacation Period. 


Any employee who has been on the payroll of a 
company for forty (40) weeks and has worked 
sixteen hundred (1600) straight time hours, or more, 
during the current period of twelve (12) consecu- 
tive months from and after the date or anniversary 
date of his employment shall receive one (1) week's 
vacation with pay, said vacation period to be taken 
prior to the beginning of the next processing sea- 
son, or at other times by mutual consent. Vacation 
pay shall be hased on a forty (40) hour work week 
at straight time.® 


“The current union agreement provides (Section 
12) that ‘Vaeation pay shall be based ona forty (40) 
hour week at straight time.’ This langnage eontem- 
plates that such vacation pav should be the normal 
straight time compensation of the individual con- 
cerned, and consequently, when a worker has been 
assigned to more than one classification and received 
different rates of pay during the qualifvine period, 
his vacation rate should be his average straight time 
rate over such period, rather than that in effect 
immediately prior to the vacation.’’—Central Ad- 
justment Board Ruling 5/15/42. 
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Section 13. Compliance. 


In the event of a violation of any part of the 
agreement by an emplover, party to this agreement, 
such violation shall be immediately brought before 
the Central Adjusting Board, herein provided for, 
and the ruling handed down by said Board and/or 
ninth disinterested person, if such person is re- 
quired, shall be final and binding upon the parties. 
If such employer does not abide by that ruling it 
shall then be necessary for the California Processors 
and Growers, Inc., to immediately suspend that 
employer from that Association and no assistance 
will be given him by that body against the action 
deemed advisable and necessary by the Union, be- 
eause of the refusal of the employer to accept the 
ruling handed down by the Central Adjustment 
Board and/or the ninth disinterested person, if such 
person is called into the case. 


Likewise, in the event of a violation of any part 
of this agreement by the individual union in the 
plant or plants of the Emplover, such violation will 
be immediately brought before the Central Adjust- 
ment Board, provided herein, and the ruling handed 
down by such Board and/or disinterested party shall 
be final and binding upon the parties. If such in- 
dividual union refuses to abide by the ruling handed 
down, it shall then he necessary to immediately 
recommend to the American Federation of Labor 
that that individual union shall not receive official 
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recognition from the American Federation of Labor 
and the California State Council of Cannery Unions, 
and thereby prevent that individual union from re- 
ceiving any assistance from those bodies until such 
time as the individual union agrees to comply with 
the ruling handed down by the Central Adjustment 
Board and/or the ninth disinterested person. 


Section 14. Conflictng Agreements. 


In the event that the American Federation of La- 
bor or the California State Council of Cannery 
Unions, or any of the local unions, parties hereto, 
make any agreement with anv emplover, within the 
jurisdiction of any individual local union, party to 
this agreement, as such jurisdiction now exists, the 
Emplover hereunder shall be entitled, within the 
area included under the jurisdiction of anv local 
union which is a party hereto, to the benefit of anv 
terms contained in such agreement which may be 
more favorable to the Emplover thereunder than 
those set forth herein, notwithstanding the prov- 
sions of this contract. A copy of all such agreements 
shall be filed with the California State Council of 
Cannery Unions, and the California Processors and 
Growers, Ine., at the time they become effective. 


* * * 
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Section 18. Term of Agreement. 


The term of this agreement shall be until March 1, 
1945, provided, however, that either party may, by 
written notice given fifteen (15) days prior to 
December 31, 1943, or fifteen (15) days prior to 
December 31st of anv subsequent year during the 
life of this agreement, reopen the same for the ad- 
justment of wages, hours, and working conditions. 
Any changes desired shall be reduced to writing and 
dehevered to the other party prior to, and negotia- 
tions must start not later than, the first business day 
in January next following receipt of such written 
notice and such negotiations must be completed be- 
fore March Ist of same year. In the event that this 
agreement shall not have been modified previously, 
and in the event that no notice shall be given by either 
party to the other, as hereinabove provided, then the 
terms of this agreement shall automatically be ex- 
tended for an additional period of one (1) vear, and 
thereafter shall automatically be extended from vear 
to year unless one of the parties shall give notice 
to the other of a desire to modify said agreement, 
at least fifteen (15) days prior to December 31st in 
any following vear of the life of this agreement. In 
the event that such notice is given prior to December 
dist as heremabove provided, and negotiations are 
begun, the terms of the agreement as of the date of 
such notice shall remain in full force and effect dur- 
ing and until the followme March ist, and if nevo- 
tiations continue beyond such date liv mutual agree- 
ment, anv agreement reached thereafter shall be 
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effective retroactively to said March Ist. In the 
event no agreement is reached by said March 1st, 
however, either party may give notice to the other 
of the termination of negotiations and thereby can- 
eel said negotiations and this agreement. 

In Witness Whereof the parties hereto have set 
their hands and seals this 10th day of July, 1948. 
CALIFORNIA PROCESSORS 
AND GROWERS, INC. 
By L. E. NEEL, 
President. 
WILLIAM E. YEOMANS, 
Secretary. 
CALIFORNIA STATE 
COUNCIL OF CANNERY 
UNIONS 
ipy 1.) ails, 
President, 
HAL P. ANGUS, 
Secretary. 
Witnesses : 
OMAR HOSKINS, 
U.S. Commissioner of 
Conciliation. 


GEORGE L. GOOGH, 
Special Representative of American Federation of 
Labor. 
Po AUIS SURE. 
Attorney for California Processors and Growers, 


Tne. 
%& * *& 
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Additional Wage Provisions. 

* Ke * 

4. The provisions set forth herein shall be ef- 
fective as of March 1, 1943, as a master contract and 
shall operate as a direct agreement between individ- 
ual employers and individual local unions as to 
named plants and unions upon the execution of cer- 
tificates in the manner and form as set forth in Sec- 
tion 2 of the collective bargaining agreement of 
June 10, 1941, and shall continue im full force and 
effect thereafter in accordance with the provisions 
of Section 18 of the collective bargaining agreement. 


d. It is expressly understood that in the event 
war-time conditions or restrictions result to the can- 
ning industry by governmental order or action, 
whether directly or indirectly, so as to interfere with 
or interrupt the normal operations of the canneries 
covered by this agreement or the normal conditions 
of work in such canneries, then, notwithstanding the 
provisions of the collective bargaining agreement 
herein described, the Employer shall not be liable 
for any penalty or default during or as a result of 
such interference, interruption or restriction and 
similarly, the employees of the Union shall not he 
liable for any additional obligation to the Employer 
during or as a result of such interference, interrup- 
tion or restriction. It is the intent of the parties 
hereto to provide an express waiver of contractual 
penalties to accomplish a mutnal assumption of 
losses of time and production resulting frem such 
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government orders or actions, and it is further 
agreed that all reasonable efforts wil be made to 
reach a mutual understanding as to any unforeseen 
operating or working problems that may result from 
other war-time conditions not covered by this 
waiver, 

In Witness Whereof the parties hereto have set 
their hands and seals this 10th dav of July, 19438. 


CALIFORNIA STATE 
COUNCIL OF CANNERY 
UNIONS 


By ic, a Ei. 
President. 


HAL P. ANGUS, 
Secretary. 


CALIFORNIA PROCESSORS 
AND GROWERS, INC. 


By WILLIAM E. YEOMANS, 
Secretary. 


Supplementary Emergeney Agreement 


This memorandum of agreement made and en- 
tered into this 10th day of July, 1948, by and _be- 
tween California Processors and Growers, Ine., as 
collective bargaining agent for those canning com- 
panies more particularly described in that certain 
colleetive bargaining agreement executed on the 
10th day of June, 1941, as amended January 26, 
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1942, and The American Federation of Labor and 
California State Council of Cannery Unions, as col- 
lective bargaining agent for those cannery workers’ 
unions more particularly described in said collective 
bargaining agreement, 

Witnesseth: That in consideration of the prem- 
ises it is mutually agreed as follows: 

During the cannery operating season of 1948, in 
order to alleviate the critical manpower shortage 
existing in California and to promote the continued 
operation of canneries and the essential production 
of food, the following emergency provision shall be 
in effect as modifications of the collective bargain- 
ing agreement executed this dav: 


1. The final three sentences of the second para- 
graph of Section 3 (a) are amended to read as fol- 
lows: 

“Tf such union members are not available for 
such employment, the Emplover may hive any 
person not a member of the Union provided 
that such person will be required to file an ap- 
plication for membership in the local union or 
obtain an ‘Emergency’ card from the local 
union before being put to work. An emergency 
worker shall not be required to complete his af- 
filiation with the local union except as herein- 
after provided, hut shall have the right to do 
so at any time if he so desires, in which event 
any payments therefore made to the Union bv 
such emergency worker shall be credited by the 
Union as payment on account of the regular 
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initiation fee of such person. An emergency 
worker shall not acquire seniority rights and 
shall not continue his status as an emergency 
worker beyond the period of the operating sea- 
son. If an emergency worker completes his 
affiliation with the Union, he shall acquire se- 
niority from the date of original employment. 
Upon filing application for union membership, 
or obtaining an emergency card, the person to 
be employed shall reeeive from the Union a 
written statement evidencing the fact, which 
statement shall be taken up by the Emplover 
and returned to the Union when the person is 
put to work. It is further understood that emer- 
geney workers shall obtain renewals of their 
status from week to week, and that persons 
filing applications for membership in the local 
union shall complete their affiliation within ten 
(10) davs after employment. The local union 
agrees that it will not unreasonably refuse to 
grant emergency status to any person; and that 
it will not unreasonably refuse to accept any 
applicant as a member.”’ 


2. It is further understood and agreed that the 
following provisions shall govern emergency work- 
ers during the 1945 cannery operating season: 


New employees will he required to present a 
clearance from the Union before heing put to 
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work. In the case of applicants for regular 
union membership, the regular contract provi- 
sions will apply. 

In the case of emergency workers, such work- 
ers Will be required to present a receipt show- 
ing advance payment of 50c to cover the current 
week. Such receipt should indicate that no re- 
fund will be made if the emplovee works less 
than one week. The union undertakes to issue 
these 50c¢ receipts at times when new emplovees 
are being hired, as now provided for clearances 
in the case of appheants for membership. 


At the time of employment of emergency 
workers, such workers will be informed by the 
Emplover that the contract provides that they 
must obtain new receipts from week to week. 


After the initial emplovment of emergency 
workers, the Employer will undertake to in- 
vestigate their status, week by week, to ascer- 
tain whether or not they have a receipt for the 
current week’s fee, paid in advance. In order 
to facilitate the making of this investigation, 
the Union should furnish the Employer, at 
least once a week, a list of all emergency work- 
ers who have made the required payment for the 
current week, and a list of those who have 
failed to do so. 


The employers will not provide a check off of 
weekly payments, nor undertake to make col- 
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lections, but they will observe in good faith the 
requireinent that emergency workers must ob- 
tain renewals of their status from week to week 
in order to continue at work. 


The specific details of receipt forms and 
agreements as to dates for securing lists shall 
be worked out locally. and if anv disputes arise, 
thev shall be submitted to the special committee 
hereinafter provided. 


Present or former union members will not 
be qualified to come within the categorv of 
emergency workers, but other new emplovees 
shall have the option of becoming either ree- 
ular members or emergency workers. provided, 
however, that after working twenty-four (24+) 
days, or after working all regular shifts when- 
ever work is available for four (4) payroll pe- 
riods (whichever is the lesser total of working 
davs) emergency workers will be deemed to be 
in the same category as other cannery workers 
and will be required to become members of the 
Union, unless they are employed elsewhere 
and are doing cannery work in addition to their 
regular employment. 


Members of the armed forces shall be exempt 
from the payment of any fees or dues, it being 
understood that members of the armed forees 
may he emploved in cases where there is a 
mutual determination that a shortage of civilian 
workers exists, but only when their employ- 
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ment will not interfere with the customary em- 
ployment and regular engagement of civilians. 


3. It is further understood and agreed that in 
order to further the purposes and admimistration of 
this Supplementary Emergency Agreement, a Spe- 
cial Committee is hereby established as follows: 


A Special Comimttee composed of (1) the 
representatives of The American Iederation of 
Labor assigned by President William Green to 
assist California cannery workers’ unions, (2) 
the Secretary-Treasurer of the California State 
Council of Cannery Unions, (3) the labor rela- 
tions counsel of the California Processors and 
Growers, Inc., and (4) the Secretary of the 
California Processors and Growers, Ine., shall 
function during the 1943 cannery operating sea- 
son. If any differences arise concerning the 
operation or administration of the provisions 
of this Supplementary Emergency Agreement, 
or if any manpower emergencies arise which 
threaten the continued operation of the can- 
neries during the term of said agreement, such 
differences and such emergency problems, at 
the request of either party hereto, shall be re- 
ferred to said Special Committee, and said com- 
mittee shall have the responsibility and the ex- 
elusive authority to make all necessary adjust- 
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ments or decisions to settle such differences or 
to meet such emergencies. 


In Witness Whereof the parties hereto have set 
their hands and seals this 10th day of July, 1948. 


CALIFORNIA PROCESSORS 
AND GROWERS, INC. 
By L. E. NEEL, 
President, 
And WILLIAM E. YEOMANS, 
Secretary. 


CALIFORNIA STATE 
COUNCIL OF CANNERY 
UNIONS 
Neji Seen ee Md ie 
President, 
And HAL P. ANGUS, 
Secretary. 
Witnesses: 
OMAR HOSKINS, 
U.S. Commissioner of 
Conciliation. 


GEORGE L. GOOGE, 
Special Representative of American Federation of 
Labor. 
J. PAUL ST. SURE, 
Attorney for California Processors and Growers, 
Tne. 
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This is to certify that A. F. of L. Cannery Work- 
ers Union, No............. ei: County, California, 
hereby represents that a majority of the employees 
i IE yahe OL ee located at 


members of said union and individually for them- 
selves and as a unit have designated said union as 
their representative for collective bargaining. 


The said union hereby adopts that certain agree- 
ment made and entered into on the 10th day of July, 
1943 by and between California Processors and 
Growers, Ine., for and on behalf of certain canning 
companies and ‘The American Federation of Labor, 
and California State Council of Cannery Unions for 
and on behalf of certain camery workers’ unions, 
and promises to be bound thereby. 


By authority of the Union. 
CANNERY WORKERS 


TONTOING 2 cae: COUNTY ............ 
ING) ee ee 
LB RESO een ere ee Rae a EM 
President 
Ne [ae ee er soc ye UNC, ee 
Secretary 
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This is to certify that upon the representation of 
Cannery Workers Union,............ Coury, Noe : 
gmat ema joni. of the employees ii Plant of 
Serene. located at ........... are members of said union 


and have designated said union as their representa- 
tive for collective bargaining, the undersigned 
hereby adopts that certain agreement made and en- 
tered into as of the 10th day of July, 1943 by and 
between California Processors and Growers, Inc.. 
for and on behalf of certain canning companies and 
The American Federation of Labor and California 
State Council of Cannery Unions for and on be- 
half of certain cannery workers’ unions, and prom- 
ises to be bound thereby. 
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[Endorsed]: No. 11693. United States Circuit 
Court of Appeals for the Ninth Circuit. National 
Labor Relations Board, Petitioner, vs. C. W. Hume 
Company and California Processors & Growers, 
Inec., Respondents. International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers 
of America, A.F.L. and California State Council of 
Cannery Unions, A.F.L., Intervenors. Transcript of 
Record. Upon petition for enforcement of an order 
of the National Labor Relations Board. 


Filed July 23, 1947. 
j/yy EXUDE O BRIN, 


Clerk of the United States Cireuit Court of Appeals 
for the Ninth Circuit. 


